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BEFORE THE HON'BLE NATIONALGREEN

TRIBUNAL, WESTERN ZONE BENCH

AT PUNE MAHARASHTRA

APPEALNO. 5412022

CAVELOSSI M VILLAGERS FORUM ...APPELLANT

STAIE OF GOAAND OTI{ERS ...RESPONDENTS

AFFIDAVIT:IN-REPLY OF RESPONDENT NOS. 5 AND 6

MAY IT PLEASE THE HONOURABLE TRIBUNAL:

We, Respondent No.5, Radha Satish Timblo, and Respondent No.

6, M/s Shree Balaji Concepts, herein most respectfully state and

submit as under :-

We have read a copy of the present Appeal and are making

this Reply for the purpose of opposing the same and/or the

grant of any reliefthereon.

At the very outset and as and by way of a prefatory

submission, we deny the contents of the Appeal in its
entirety. Nothing in the Appeal should be deemed to have

been admitted unless specifically admitted by these

V/S

1.

2.
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Respondents in this Reply.

The relief-s sought in the present proceedings are, briefly, as

follows:

A. That the ongoing construction ofthe proposed

resort in Survey Nos 90/1, 5, 6 (p) and 91/1, 3

to l0 of village Cavelossim, Salcete Goa be

declared to be in violation of CRZ Notification,

2011, Environment (Protection) Act, 1986, and

other enactments and be directed to be stopped

forthwith until environment impact as s es sment

studies are carried out and CRZ and

Environmental Clearances are obtained.

B. The Respondent No. 6 be restrained ./i'om

carrying out any Jurther construction or

detelopment activities in respect of the

proposed construction ofa resort in sutney nos.

90/1, 5,6(P) and 91/1, 3 to l0 ofCavelossint

Village, Salcete Goa, pending the hearing and

final disposal of this application,

C. The Respondent No. 6 be restrained from

carrying out any Jurther construction or

development activities in respect o/ the

proposed construction ofa building in Survey

No. 91/5 and 6 of village Cavelossim, Salcete

Goa, pending the hearing andfinal disposal ofn
V,.r
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this application,

D. The Respondent No. 6 be restrained .from

carrying out the construction of proposed

y)ater body in NDZ in Survey No. 9 I / t and 7 of
Village Cavelossim.

E. That the Respondent No. 6 be directed to

demolish the construction carried over the

water body in survqt no. 91/l of Wllage

Cavelossim and to have the water body

restored to its original condition.

F. F or ex-parte ad interim reliefs in terms of
prayer clause B.

G. For costs of these proceedings

H. Any other order this Hr.tn'ble Tribunal may

deem fit in the facts of this case

As and by way of a preliminary objection it is submitted that

said reliefs are barred by limitation and/or principles of
res j udicata/constructive res judicata.

By way of amendment, the following reliefs were added to

the proceedings which are as follows:

I. That the Respondent no. 6 be

4.

5.

directed

%
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6.

remove the reclaimed and .filling done within

the NDZ area of River Sal as reported in the

Site lnspection Report dated 24/06/2014 ofthe

GCZMA and have the land restored to its

original conditions.

J. For an order quushing and setting aside the

order dated 12/9/2022 issued by the

Respondent rut. I which was served through a

registered lD on the appellant rn l5/09/2022.

Prayer clauses "I" and "J" were also added by the

amendment carried out by the Appellants herein pursuant to

the Order dated 30/01/2023 passed by this Hon'ble

'l'ribunal. This was prior to issuance of notice to these

Respondents and belbre registration of appeal or filing the

application for condonation to file the appeal.

With respect to the prayers from "A" to "1", these

Respondents submit that the same have been sought in the

most casual manner. ln fact, the perusal of the above prayers

shows that the same are nothing but a con-rpendium of

prayers from earlier proceedings which were duly disposed

ofl by various Judicial Forums including this Hon'ble

Tribunal, Hon'ble High Court of Bombay and Hon'ble

Supreme Court. Incorporating such prayers again only

demonstrates that the Appellant herein has approached this

Hon'ble Tribunal to cause harassment to these Respondents
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8.

and this is a sheer attempt to misuse the law by filing
frivolous proceedings. It is respectfully submitted that the

said reliefs are not available to the Appcllants anyrnore; and

the instant Appeal is an abuse of process of Law. Hereto

annexed and n.rarked as Exhibit A colly are the copy of
Memo of Original Application No. 6ll2014 flled befbre

National Green liibunal; Memo of Original Applicalion

No. I /2018 and PIL Writ Petition No. 6/2015.

Ihe reliels sought in the instant proceedings have also been

the subject mattcr of a /zs which was previously adj udicated

in the Original Application No. 6112014; Original

Application No.01/2018 and PIL Writ petition No.06/2015.

All these three proceedings were filed by the Appellant

herein against the Respondents. The said proceedings were

disposed ofl-by following orders: -

A. Judgment and Order dated, 1311012016 passed by

Iion'ble High Court in plL Writ petition No.06/2015

disrnissing the Petition with only issue involved

pertaining to CIRZ to be dealt by Hon,ble Tribunal.
'Ihe said Judgment and order was challenged by the

Appellant by way of SLP(c)No.37738-3773912016

befbre the Hon'ble Supreme Court which came to be

dismissed as withdrawn vide order dated 13lll2Ol7.

B. Order dated24104120l9 passed by Hon,ble Tribunal

in Original Application No. 6ll2014 to conduct the
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9.

joint inspection by a representative of MoEF & CCl,

GCZMA, Goa State Pollution Control Board and

Water Resources Department to ascertain the comect

and latest factual position of site.

Cl. Order dated 0l/10/2019 passed Hon'ble Tribunal

disposing off the Original Application No.6ll2014.

This Order was passed and after perusal of Joint

Inspection Report dated 311512019, directed the Coa

Coastal Zone Management Authority (GCZMA) to

look into recommendation 3 (xii) of the said Joint

Report while observing that the construction of villas

beyond NDZ areas of River Sal.

D. Order dated 1410912022 passed in Original

Application No.0 I /201 8, the Petitioner withdrew the

original application to llle lresh application with clear

facts.

Hereto annexed and marked as Exhibit B colly are the

aforesaid Orders dated l3l 1012016, 24/0412019, 0l/1012019

and l4/0912022.

The instant appeal is titled as Memorandum ofAppeal filed

under Section 18(l) read with Section 16 of the National

Green Tribunal Act,2010 ("Act" for short). It is

respectfully submitted that prayer clauses "A" to "H" are

outside the ambit and scope ofSection 16 and l8 (1) ofAct
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10.

and hence cannot be entertained by this Hon,ble Tribunal.

It is further submitted that relief sought in prayers ..I,, to

"J" are in the nature of seeking reliefs against the

permissions granted by the statutory authorities under the

Goa Town and Country PlanningAct and the Goa Irrigation

Act. These reliefs are therefore outside the scope and ambit

of Section 2 (m) of the AcL Hence, this Appeal is not

maintainable before this Hon'ble Tribunal.

Before venturing into merits and / or addressing the

allegations made in the Memorandum of Appeal, these

Respondents state that the Appellant herein has not supplied

colour or legible copies of documents which are at page no.

194, 195, 206 and 207. Hence these Respondents reserve

their right to file an additional reply or counter affidavit

once the said documents are made available to them.

On the merits of the allegations made, these Respondents

state that no construction activity is carried out in CRZ area.

Construction was done in accordance with the statutory

permissions granted to the Respondents under the laws in

force in the State of Goa. There is no illegality in the same.

Furthermore, the construction carried out is beyond the

NDZ area which shall be demonstrated hereinafter. There is

in fact a categoric finding of the Goa Coastal Zone

Management Authority to that effect.

11.

the present

%
12. These Respondents respectfully submit that
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13.

proceedings are an abuse of process of law. The present

proceedings are not a bonafide proceedings. These

Respondents deny that the present proceedings are

instituted to protect interest of the local villagers or the

ecology of the village or to provide free legal aid to poor

people and/or to fight against the illegal activities and

construction. These Respondents submits that the Appellant

herein does not represent the interest of villagers of

Cavelossim Village. In fact, the Appellant is an organization

of a handful of people who are interested in causing

harassments to business establishments by abusing the

process of law and seek to derive private gain. The

Appellant is registered with the residential address of one

Iris Passanha who is allegedly the President of the

Appellant. Surprisingly, the present petition is filed by its

Secretary Shri Sanford Barretto. These Respondents deny

that said Secretary Sanford Barretto has power to file the

present petition. The Resolution annexed to the petition is

vague and does not provide details of office bearers, the

members present for the meeting and the constitution of the

Appellant. Hence the present proceedings are liable to be

dismissed on this ground alone. These Respondents submits

that no public interest is involved in the instant proceedings.

The Appellants have filed numerous litigations against these

Respondents before this Hon'ble Tribunal, the Hon'ble

High Court of Bombay and also before the Hon'ble

Supreme Court. Having failed at all these forums /fora, this
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is yct another round of litigation before this Hon'ble

Tribunal, albeit, with distorted facts, once again.

14. These Respondents submit that the construction carried out

by them is lawful. Befbre commencement of development,

these Respondents applied for permissions from the

concemed statutory authorities in order to carry out

construction of Resoft and Compound wall which were duly

granted to these Respondents. The said permissions are as

follows.

A. Technical Clearance for construction of a resort and

compound wall, issued by Town and Country

Planning Depaftment, South Goa, dated lll05l20l0.
B. Approval of the GCZMA accorded vide their NOC

dated 0910412010.

C. Construction Licence dated I 810612010 bearing No.

YPlCavl20l0-201114 issued by the Village panchayat

of Car elossim.

15. Thereafter in the year 2016, these Respondents applied for

revision of building plans and the Technical Clearance

Order was granted by the Senior Town planner dated

07/12/2016 which was valid till 07112/2019. Further the

Construction License dated 2116/2017 was granted by the

Village Panchayat of Cavelossim which was valid till
21/6/2020. Hereto annexed and marked as Exhibit C colly

are the copies ofTechnical Clearance Order datedT/12/2016

alongwith the plan and Construction License dated
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2U612017.

16. As on date, it is a matter of record that these Respondents

have constructed 28 villas out of 35 villas where

construction is duly approved. These villas are in non CRZ

areas. No construction is being presently carried out in CRZ

area. Besides on account ofexpiry ofperiod ofConstruction

license, no further construction is ongoing. These

Respondents are therefore not doing any construction

activities nor filed any application to renew the

Construction License. There is no construction activity/s at

site since then.

17. These Respondents submit that CRZ regulations are not

applicable beyond the 100 mts from River Sal i.e., NDZ area

and construction of these Respondent is beyond NDZ area

which has been confirmed by various Orders ofthis Hon'ble

Tribunal in O. A. No.61/2014.

18. These Respondents submit that the present proceedings are

filed on the same subj ect and ground, on which earlier

proceedings were filed and disposed off. These Respondents

state that it has been the modus operandi of the Appellant

herein to rake up the same issue in the disguise of a new

form before this Hon'ble Tribunal after the earlier prayers

are not granted by this Hon'ble Tribunal, by filing fresh

petitions. These Respondents state that this is

impermissible. These Respondents states that the GCZMA

a-\4!t/2-
U.'
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has considered the factors raised in this petition, while

passing the order dated 1210912022, which is within

knowledge of the Appellant. The president of the Appellant

is privy to all proceedings of GCZMA in its 3l7th meeting

pursuant to which the Order dated 12/0912022 was passed.

This Hon'ble Tribunal should not entertain the present

proceedings. It is pertinent to note that Appellants herein

had filed PILWP/612015 before the Hon'ble High Court of
Bombay at Goa. The said petition was filed seeking a writ

of mandamus directing the Respondent nos. 2 to 5 therein

to act and take necessary action against the Respondent nos.

6 (tr27s Shree Balaji Concepts) and 7 (Radha Satish Timblo)

with regard to alleged development of the construction

activity in the property surveyed under Survey No. 90/1,

90/ 5, 90 I 68, 9 1 I l, 9 I 13 to I 0 of Cavelossim Mllage and also

for a direction to the Respondent nos. 6 and 7 to stop all

such activity in the said property.

19. In the said petition, the said Report dated 24/6/2014 was

considered by the Hon'ble High Court. This is reflected in

para 4 of the said order dated 13110/2016. The relevant

extract is reproduced hereunder.

............h is also pointed out that during the

site inspection conducted by the Agricultural

Department on 24.06.2014 along with the

Officers of the Goa Bio-Diversity Board, many

illegalities were noticed. It is also pointed out
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that the water pond in the property surveved

under no. 9 1/ I has been /illed up with

mtrd.............

20. In para 9 thereafter,, the Hon'ble High Court has observed

as under.

9. We have considered the submissions of the

learned Counsel and we have also gone

through the records. It is not disputed that in

the duly promulgated ,survev records. the land

in question the property surveyed under no.

9 1/ 1 is s hown as garclen land. There is no

reference to any existing pond in the survey

rec'ords. But, however, it is pertinent to note

that aJter the requisite permissions, the

development octivity commenced in the subject

property. There is rut material produced on

record by the Petitioners though the present

Petition was filed in the year 2015 that on

eccount 4 /illing o/'mud in the subject pond

and relocating the water body, there was any

inundation of the surrounding land or that the

drainage in the locality had been alfected. It is

an admitted position that as far as the alleged

CRZ violations are concerned elfecting the

environment, proceedings have been initiated

under the Green Tribunal Act. which are

r)
w--l,'
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21. Thereafter

observed:

pending .fo, consideration. In such

circumstances, we ere not inclined to examine

the alleged contentions of the Petitioners with

regards to the alleged destruction of the water

boclics in lhe prcsent Pctitictn.

in para 10, the Hon'ble High Court further

10. As Jitr as the contention oJ'the Petitioners

thut the Tbwn and Countty Planning

Authorities could not grant the NOC for
development on eccount ofsuch water bodies,

it is to be ruied that an alrtdayit./iled on behalf

of the Respondent rut. 3 states that ofter a

complaint was lodged by the Petitioners with

that regard, the Respondent nos. 6 and 7 had

produced a letter dated 18.02.2014 oJ- the

Ass istant Engineer of the Water Resources

Department directing the Respondent no. 6 to

stop the work affecting the area. It is further
pointed out that the Respondent nct. 3 issued a

show cause notice dated 11.03.2014 directing

the Respondent no. 6 to stop the on-going

work. Thereafter, Respondent no. 6.filed a reply

to the said notice with a copy of the NOC dated

23.05.2014 issued by the Executive Engineer

Water Resources Department and,

consequently, the show cause notice came b be
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dropped. It is also to be noted that the

diversion of the water bodies to the nullah have

be en permitted vide letter 2 j. 0 5. 2 0 I 4 is s ued by

the Respondent no. 5. It is further pointed out

that whilst issuing such permissions, the

Respondent no. 6 had been directed to comply

with the directions in the said letter dated

23.05.2014 .fo, diversion of water

bodies...

22. Then, in para 11,, the High Court found as under:

ll. Taking note of the said conditions, we find
that the contention of the Petitioners that such

could not be granted by the

Engineer, cannot be

accepted

...... In terms of the said provisions, the

permission granled to relocote droins os h)ell

as lhe pond close to such drain, cannot be

faulted.

23. Lastly, in para 13,the Lligh Court concluded as under:-

Though it is contended by the Petitioner that

such pond which admeasures 400 square

meters was used for fishing by the public, the

/bct remains that there is no material on

record to substantiate such contention. the
y'7t
Vr/ryl_
/ ---,,.

permission

Executive
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24.

Pond in question is admittedly located in a

private property and the relocation of such

pond as pointed out herein above, , cannot be

faulted . there is nothing on record to show

that such relocation would affect the

environment. In such circumstances, we find
that there is no infirmity in the grant of
permission to the Respondent no. 6 for
relocating the drains and the pond in the

property surveyed under No 9l/1 of village

Cavelossim.

In view of said findings, the Appellants herein cannot

reagitate the sante issue about relocating the drains and/or

the alleged water pond or alleged water bodies in survey no.

9lll of village Cavclossim.

It is worthwhile to note that Appellant herein had filed

Special Leave Petition no. 37738-3773912016 before the

Hon'ble Supreme Court of India challenging the said order

dated 1311012016 passed by the Hon'ble High Court ol
Bombay at Goa. The same was dismissed as withdrawn by

the Hon'ble Supreme Court vide order dated 1310112017.

Hereto annexed and marked as [,xhibit D is the copy of

order of the Hon'ble Supreme Court dated 1310112017.

F-urther in the Original Application No.61/2019, the

Hon'ble Tribunal passed an Order dated 2410412019 which

25.

26.
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27.

28.

is as under :-

Para 21. Since the matter has been pending.for the

last about five years, having regard to the need for
expeditious disposal based on correct and latest

factual position, we consider it appropriate to direct

furnishing oJ'a joint report by representatives of the

MoEF&CC. GCZMA. Goa State Pollution Control

Board and Waler Resources Department, State of

Goa..

The said Joint Committee constituted by Hon'ble Tribunal

submitted its report to the Hon'ble Tribunal and produced

on record factual position of site i.e. within and outside the

area of NDZ. Hereto annexed and marked as Exhibit E is

the copy ofJoint Inspection report dated 3l/5/2019.

Considering the aforesaid Joint Report date d 3 | I 5 I 20 19, the

Hon'ble Tribunal finally disposed the OA no. 6112014 vide

Order dated 0111012023. The conclusion and

recommendation from (i) to (xii) of the said committee are

recorded in para 3 of the said order. These Respondents

submits that entire conclusions and recommendations are in

favour of these Respondents wherein the same were made

vis-a-vis non CRZ area ofthe project. The findings in clause

no. (x) was with regards to the CRZ part of the

property/project, wherein it was recorded as thus:

x) Moreoveri the plan approved by

indicating a proposed modification to

the TCP

the said

%
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v,oter bodv in the S-E direction; Creation oJ one

more water body in survey no. 9l/7; construction

o;/ three more sluice gates and some other

modification as suggested in the reyised

construction plan to the water ways/drainage

system at site though are permitted by WRD, all

are.falling within the NDZ of Sal River for which

permission /rom the GCZMA is highly necessary.

xi)Carryting out these modification /changes as

per the plan apprcved by TCP without obtaining

the permission/rom GCZMA will lead to viokttion

of CRZ rcgulati,ns.

xii) This may be deliberated in the Attthoritv

meel ing.[or a dct'i.r ion.

In para 4 of its Order, this Ilon'ble Tribunal observed that

the construction of these Respondent was beyond the NDZ

areas of River Sal and that the rest ofconstruction activities

appear to be within the applicable norrns except certain

modiflcation reflecting in clause (x) of the conclusion and

recommendations as stated above.

30. In view of said recommendations, this Hon'ble Tribunal

directed that the matter shall be looked into by the GCZMA

in terms of recommendation no. 3(xii) on the aspect pointed

29.

out in that report. This Hon'ble Tribunal further directed

w
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31.

Jl-

33.

34.

that the CCZMA shall issue notice to the parties and pafties

were granted liberty to place their respective views and file

additional documents, if so advised. GCZMA was directed

to dispose of the matter in accordance with law within three

months and the OA no. 6112014 was disposed off.

During the proceedings before GCZMA, .ioint site

inspection was conducted by the Expert Member and

Executive Engineer of WRD on l111l202l and subrnitted

their respective repoft to the GCZMA.

These Respondents state that there is nothing adverse in the

said repofts conceming the proj ect underlaken by this

Respondent.

Firstly, the report speaks, about the non-creation of

additional water body as per the approved plan ofTCP and

NOC of WRD.

It is respectfully submitted that the additional watcr body

could not be created by these Respondents as the site of said

additional water body fblls in the area wherein the CRZ

Regulation would apply. Had the Respondents done so, the

Appellants would have objected. Secondly, the construction

license has also expired.

These Respondents submit that in any event, the GCZMA

has considered the said Site Inspection Report dated

35.
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17/0212021 submitted by Executive Engineer of WRD to

the GCZMA. After the said Report was submitted, the

GCZMA conducted their inspection on 29/0612022 to

evaluate the findings of Report dated 17/02/2021. During

the site inspection, it was observed that survey no. 9ll1,

91/6 ar,d 9115 partly falls in CRZ III whereas survey no.

90/6 falls in CRZ III NDZ area of River Sal. It was further

noted that the WRD has issued NOC and permission for

alteration of water bodies and nallahs in the subject

properties. It was then concluded that as per the plan for

alteration/diversion of water bodies and nallahs approved by

the WRD, some part falls within the CRZ area which will

require the permission from GCZMA. The said site

inspection report dated 2916/2022 was also given to the

Appellant herein. The Appellant has deliberately suppressed

this document from this Hon'ble Court and not annexed to

this petition. This in fact forms the part of affidavit dated

1810712022 filed by the Member Secretary of the GCZMA

in OA no.1/2018 filed by the Appellant against the State of
Goa including these Respondents. The said affidavit is at

page 175 ofthe present proceeding.

36. The said Report dated l7l2l202l and subsequent report

dated 29/612022 were thoroughly deliberated upon in the

3 l7s meeting of the GCZMA held on 28/712022.In fact, in

the said meeting, these Respondent submitted that they have

not filled the water bodies and that they would obtain the

required permissions before starting the work from the CRZ
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37.

Authority.

The relevant extract of the minutes of said meeting are

reproduced as under:

The Authority noted that major construction work

approved i.e. Villas are beyond the No

Development Zone of Sal river. The Authority noted

lhat the Respondent has obtained necessary

permissions from Tbwn and Country Planning

De por t m ent, Vi I I a ge P a nc h a1;at o/' C ave I os s i m a n d

Wctter Res ources Depart m en t.

The Authority a;fier considering the all inspection

report observed that the any activity including

filling oJ water, creation of'water body and nallah

etc would mandate N.O.C/ permission under CRZ

Notification 201l.

The Authority observed that presently the

Respondent has not canied out any activity/

construction activiry at site within CRZ orea. The

m and at e oJ- pr ior N. O. C / pe r m i s s i on.fro m Au t ho r i ty

has to be scrupulously followed by Respondent M/s

Shree Balaji Concepts./or carrying out any activity

within CRZ Area. The Authority considering the

above accordingly decided to close the

procL'eJin4s bcfore it. an
w,
-//
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/

Hereto annexed and marked as Exhibit F is the copy of

minutes of 3 I 71h meeting of GCZMA dated 28107 12022.

38. Hence there is no warrant for interference in so far as the

order dated 1210912022 passed by the GCZMA is

concemed.

39. The Reports dated 241061201 4, l8/02/20t4 and 2t /03 l20l 4

of various Authorities relied upon by the Appellant have

been issued prior to the grant of permission dated

2210512014 granted by WRD to these Respondents and are

therefore not relevant and cannot be looked into.

These Respondents state that no work in the CRZ area

would be undertaken by these Respondents without the

permission of the GCZMA.

As far as the contention that the plans are revised in

violation of CRZ regulations is concemed, it is submitted

that the revision of plans are in respect of area beyond

applicability of CRZ regulations.

As far as the contention that the Construction of resort in

CRZ area requires prior permission of MOEF, it is

submitted that the built-up area is below 20000 sq.mts and

hence no permission from MOEF is necessary.

40.

41.

42.

construction

,n
Y

43. As far as the contention that the proposed of
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1a

building is within l5 mts from waterbody in survey no. 91/8

which is influenced by tidal action, the same is denied. It is

denied that the drain has any tidal influence and that it is

connected naturally to the river Sal. It is a matter of record

that there are sluice gates. Water is passing through said

drain. As per the permissions, these Respondents are

required to maintain the same. These Respondents are in the

process ofapplyingpermissions from the CRZAuthority for

the same.

These Respondents have placed only relevant facts in the

present reply out of series of events taken place. These

Respondents therefore reserves its right to file additional

aflldavit if the same is necessary.

In the light of above, the present proceeding is liable to be

dismissed.

45.

Place: Pune

Date: ll 10912023

(Radha Satish Timblo)

0AtAr cr)cacrrTs
no.5
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AFFIDAVIT

I, Mahabaleshwar R. Hegde, son of late Ramchandra Hegde, aged

74 years,Indian National, Chartered Accountant, residing at Villa

No. A-13, Sapana Harmony, Gogol, Margao, Goa, Pin: 403602,

constituted attomey of Respondent No.6 do hereby solemn affirm

on oath and declares that the contents of paras 1,2,3, 5, 6,7 Qtart),

8, 10, 11, 12, 13,14, 15, 16, 17,18, 19,20,21,22,23,24(part),

25, 26, 27, 28, 29, 30, 3 l, 32, 33, 34, 35, 36, 37, 3g (part), 39, 40,

41,42 (part),43,44 and,45 are true to my own knowledge being

derived from records and the contents ofparas 4,7 (part),9,24

(part), 38 (part) and a2 @art) are based upon legal advise which I

believed to be true.

Solemn affirmed at Margao-Goa

on this 1 lth day of September 2023
fs sHffEE B t^rl coLcEPTS

7
MAHA

,AR R. HE6DE
uted AttorneY

.B.,tt$)v..
d to me oY

i;,tii,;r - 'rri ;';- --
,n',.!l: v-Fn&r 'zor3

2?ol2l,L3sr N o. , . . . . . . . . . .[ . .. . .

6lut*". ,,ltli",r
,i-.-**r 6i-. ,o, 

^oo ^. 
*o *'

NOTARY
SOUT H GOA IIN D IA)

SolemnlY alfirmed before me bY

:i...,.ri.. -.::...: " '
who rs tdentrlre
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Extt\BrT Acou€ .-'- l. -l2't
-.2.fi

i

l\

BEFORE T}M NATIONAI GREEN TRIBLN,\L SITTING AT

PTNE

Aiplication No. 6l /2011

BE JWELN

Car elossirn Villagers Forum

A Societv registered under the

Sr:c icties Act, 1860 bearing

I{egistratron No. 196/Goa20l3

H.No 3 I 4,{- IBR-PIaza

Patecantem. Cavelossim,

Salccte Goa .tr03 7l I

Thr,rLrgh its President.

\'1r. iris Passanha

r,'i: ll.No 314,'L, Patrecantcrn,

Calelossim , Salcete, Goa.

v/s

1. Village Panchayat of Cavelossim

Cave.lossiorn , Salcete, Goa .

2. Senior Town Planner,

Torvn and Country Planniag Depaftnet, .

South 6oa District Office, Margao Goa.

3. The Collector,

South PqDistrict, Mlrgao coa.

Y-

:

.Applicant

I

il
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4. AssistantEngineer,Sub-Division

Sub-Division 1, Works Div-II,

WaGr Resource Dept

Gogal, Margao Goa.

5. Goa Coastal Zone Management Authority

Clo Dept of sciencq Teshndlogy and

Enr ironruuent , Government of Goa

-rJ -J flOor. Uempo I owers,

Pauo, Panaji, Goa.

6. Chaiman

Goa Statc Pollution Conrol Board.

1't l1oor, Dempo Towers, Patto, Panaji, Goa.

L Chairperson,

Goa State Biodiversity Board,

Ci o Department of Science, Techroiogy a:rd Enr,rrL,lment,

Opp.Saligao Seminary, Saligao, Barde z, Goa. "l0rr5 I l

I

t

8 \1:s Balaii Concepls

a l']artncrshrp firm,

ilaving its Reglstered Office at Kadar lVlanzil,

l'' floor'. Margao-Goa 403601 ---- licspondents

i. The address oi the applicant is as given ai:cvc for i.he semce of
uotices of the applioation ahd that of its rcpreserrtarive.

2. The addrcsses of the respondens are as givcn above for

service gt[+otices of the applicarion.

'1L.:--

the
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l. The applicaat above-named begs to presenr tle Memorandum of

Aoplication against the respondents on the Eound i \ct out hcre[nder

Facts in hricf:

a) The respoldent nol has undertai:crr a big projcct of
construclion of building at Khandi -Bandor. Ca\.jlirssin), Salcete, Goa

bl,rlestrovilg the natural water bodies cornpleteh llre u'aler bodies arc

fillcd q,'irh mud. Further tle rvorks ol construcr or of'buildrngs havc'

becn unricrtaken by the respondent no.1 il total vrclalion of rule of law

(Altncxed hereto as Annexure A1(Coll-r") are su.- v..v rccords rn Fornr I

:ind XIV of thc properties rvhcre the iilegal constn.rriorl {:'mdertaken

heri'ing Survey No. 9l/1, 9115,91 6 and 91,8 rr:' r'illage Carelossim,

TaiLLka Salcete, State bf Goa, alolg u,itlr survcl lilrrn, uootle image of
l8.r):2010, rcport of village Secretary darcJ li 12,2013 and rwo

phi,tos dated 18.12.20t3 shou.ing thc walcr b(,drrs and paddy fields

norv illegally filled with mud, uldenalen colsinictroil ald dre river

Sal is tacing acule pollutiol as a conse( urnce of the illcgal

corstruction activities of the respondent lo.8)

b) Naltah/ fishing pond rnatural latcr .:hrmels rpadtiv frelds

are completely destroyed. The corxtruclion acr\ tttcs are undertalicu il
all these survey numbers wilhout due pcnni:sron from concemed

authorities. Water accesses are completely bloctcJ due to the illegal

durnping of mud in the fishing ponds. channe s and Nallas. This is

elrdent from the letter No:WRDiSDI;'WD I 1 rI. .l:. i901201 3-1.1. dated

1 8. 1/20 i.1 ar)d report No:WRDIWDI 1 iSDt,'F l. I l ii20 l 3- j {. rlaed

2l 11201,1 of thc Assistanr Engincer, Sub -'l)rr. !. Works Div-ll, uater

Rcsowccs Dept., Govt. of Goa ad&csscd tr, : hc rcspondellt no. ]

i!

,i

recordulg)vkt he found at the site mspection lrrlo on ]li2r20l4 i_olaiY_-, 3
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thc prescnce ofthe r€spordent no.1 ald thc appll.ant but despite

ha!rnq lound the illegalities. no action has b,jcir laken though the

drrcction to stop rhe work givel in tilte said lertrr u'as not complied

$'iih by the respondent no.8.

{.,\rrrrexcd hcreto as Annexure Af,

18 l./20 I I and as Annexure ,\3

it I l0 1.1).

c) Tlre illcgal blockagc of watcr courscs iravlng stoppcd

r'Ii1,\ cmcnt of rvater liom the uppcr fiont leadinr 1r' stagnation of watrr

anJ breeding ground lor mosquitos.'fhe watcrl,rg*cd arca is stinling,

rcrrdcreC highly ur:hygienic rlrerebv causing cnvrorrrrental pollution.

iArrliexcd hereto as Annexure A'1 is a googlc .n age and four photos

dared 21.05 2014 sltowing tlre dcstruction ol rret,'r bodies and paddy

fieids).

i,j) The acts on the part ofthe respondent i c 8 in destroying the

natural water bodies/water courses lnallairs and diverting the

natural channels of water are illegal and are ir. total violation of

lhe provisions of the Goa lrrigalion Act, '19;3 and t!' provrsrons

of seclions 24 and 25 of the Waler (Preve n:ton and Control of

Pcllution ) Acl, 1974.'

e ) Noi onl_v that the respondent No.8 corlnlt(c.i :rcts of destmction of
nijrural \\'ater bodiesl rvater courscs. nallahs bLrt rLl: rt that thc respondenl

r),.,S rnlde a rcpresenratioll No: SBC/01.1,1)l l{)l l. tiated l7ili20l4
ali,n! rvrth the atachsd plan to thc Walcr .l,.sources Dcpartment

raquestrng them to grant permission to divert ti.t said natural rvater

bodiesinallahs with the sole rntentron ofobtainir:g a starnp of legality to
it. odrerrl rse illegal4cts.

\r//

is

is

a copl,' of the lettcr dated

a copy of the repori dated

I
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(fuinexed hereto is a copy of the said represr:ntation wrth plan as

,tnncxure A6 sho*''ing the diversion ol tratural u.rtor bodicsinallahs).

f) l'hc acts on the part ofthe respondent no. 8 i:; rlesro-ving &e paddy

fie1ds in survey No: 9ll5, 9116 and 9ll8 rvithL,ul follorving the due

prr-lccss of lau, as laid down in Rl' 2021[Regionar plur rvhich \yas later

suspendcd in tie year 2012]

(Alnexed hereto as Annexure A7 is a copy of tllt RP 2021 shor.vrng

the Vr lage Panchayat of

South C oa. Collector South

the paddy fieid areas brought unrier settlelnenl lo,i Anncxurc A8 rs a

co|v of ietter No: l.rRTVAppl.Pr0c/lPi20l,1- lj, dared 30..1.201{ frorn

Dept oi'Agriculture showing that thc Respondtol No 8 has lailed to

cornplv rvith legal requirement).

(g) The applicant complained to

Cavelossim, Senior Town Planner

Goa, Goa State Biodiversity Board. Goa Sllt,l pollutjon Control

Board complaining of the violatlons committed by the respondent

no B but no action has beed taken by the satd ruthorities.

(Annexed hereto as Anncxurc A9 is a copY ot'thc compiaint to tle
Village Paucha,v-at ol Cavclossim Annrxurc,\ll) rs I cornplaint to thc

Serior 'lo*rn Planner South Goa. Annexurr Al I rs a complaltt 10 lhe

Colleckrr South Coa, Annexure A12 is a cotrl k.iot to rlle Goa State

Biodiversitv Board and Anneiure A1J is a com:i:rint to tie Goa Stntc

Po llution Control Board).

n) That a site inspection itad been conducled by the
Goa Coastal Zone Management Authority[G,]7MAl on 24l6l2}j4
and during inspection it was noticed i) that a signi!:ant portion

of the property ,^Vj*", No.s1/8 0f Viilage Cavelossim

341



which comes under tne No Development Zcnr-. (NDZ) i.e. wdhin

100M of HTL of river Sal has been filled and .€claimed with mud,

ii) that a natural water body has been fiued up and buiidings

constructed upon it, iiilThat the enti.e NDZ ar€a was strewn with

constructilcn debris and mud and was being reCaimed-which is a

ma]or CRZ Violation. A copy of the said re! c r dateA 24l6/20i4

of the Goa Coastai Zone Management A rtnority is annexed

he.ewith and marked Annexure A 14.

That on 241612A14 the oflicials of th,r Goa Agriculture

Department and Goa State Biodiversity Boa c carried out a joint

inspection. During the inspection it was notic(]c that:

a) Survey No:91/1 of Village Cavelossim har teen filled with soil

and had a construction on it.

b) A paddy field adrneasuring 3250 Square Meters in Survey

No:9116 of Village Cavelossim had been frited with soil and

reclaimed and a building was constructed on it.

c) A paddy field admeasuring 3675 Squar,: Meters in Survey

No 91/5 has been filled with soil and a build,nE was constructed

on rt

d) A paddy field admeasuring 2700 Squar e Meters rn "Survey

No:91/8 had been filled with soil. However ,:c,nstruclion was yet

to be carried out.

The officials of the Goa Siate Pollution Contcl Board uiere a.lso

present for the said joint inspection and have prepared a

separate report. A copy of the joint ins!.ection report dated
25lS!2014 and the report of the Goa Staie pollution Control
Board are annexg(Llerewith and marked Anlexure A 15 Colly.a.)

Y,
6

I
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The appiicant sErtes that these land fitiings have been done

without permission from concerned authoriti,)s. Apan from this,

there is a clear vioiation of the CRZ Not:fi:atir:n, 20.11 and

provisions of Sections 24 and 25 of the Waier (Prevention and

Control of Pollution ) Act, 1974.

r) As the proJect is highiy vulnerable to environmenta!

pollution and ecological degradation, it was at:,olulely necessary

to carry out an Environment lmpact Asse,lsment study. The

same is not done in respect of the said pro-ect. As a matter ci
faci the authorities ought to have insist.d on such an

Envrronment lmpact Assessmenl reporl before granting

approvals for the pro.tect.

1; The proposed construction of the r?spondent no.8 is

comrng within 100 meters of Rjver Sai where oonstruSon activity

is prohibited. The 10 meters approach rca..l connecling the
pro;ect is done without CRz approval but r:c actton has been

laken by the Goa Coastal Zone Management Au.thorill

k) That the Town and Couniry plan.-ljng Department

approved the construction plan of the resp,ondent no.B dated

17l5i 10 ustng a manipulated plan which s slc,,vn to be a part of
the conversion sanad dated 22i7l09 issued tc 1ne respondent no.

I by the Collecior, South Goa at Margao, Hcwever the said plan

is not a part of the conversion sanad and ioes not bear the

signature of the Co.Llector_ ln the s.aid plaJr he water bocbes

existing in the properties to be developed ar(, not shown, though
they are clearly shown on the survey plar prepared by the
Directorale of Settlement and Land Recor ls. Govemment of
Goa. Thus lhe respondent no.8 got its plar,s approved by tie

il

Torvn and Cou?ltPtanning Department and rhe Vittage

\/
7.
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P?rchayat traudule-n$y by deliberately omitti:rg the w"ter bodies

which were subsequently lilled /diverted illerlally. Copies of the

conversron sanad plans and the approved f,lans aiong with the

govemment survey plan of surve'/ nos 90/1 ,5,6

lpad].9111,3,4,5,6,8 &10 of vitlage Caveic$iim are annexed

hereio and marked as Annexure A- 16 colly. Tre respondent no.

Control of Pollution) Act, 1974.

Grounds:

a) The constructioo activttrcs are u;rdertaksn in

propcnics bearing Survev No. 91i l. 9l/1. ql/{ r,nd 9li8 ar Village

C ar,clossim, Talulia Salcetc- Sourh Coa- uirlmur tiuc pcrmission from

the concemcd authonties.

bl Water acccsses arc complctely biorkld due to &e i.llcgal

dumping ofmud in thc fishing ponds, rvatcr chanrcls and na.ila.lrs.

c) The rllega! blcckallc of sater c:r:nes have stopped

nio\etrr€nt of watcr from the uppcr front lcadrng t., slagnatlon of\yater

a.ad i:recding ground for mosquiros I'hc uztr:rl: g ted area is stinkilrg,

rendtred highly unhygrenic lherebv carrsrnq crr vronmcntal pollution

and degradation of ecology-

d) The acts on the part of the respondert no.8 in destroying

the natural water bodtes^A,ater courses i nallahs and diverting the

natural channels are in total vioiation ot the picvisions cf sectlons

24 and 25 of Watff (Prevention and Contr)l of poilution ) Act,

1974. t')
'6/C...-

a

8 thus willfully violated th€ provisions of Water (Prevention and
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a': D::It: &e= t1lsg ,::s, vEEtisrE of tf'€ \nEet

(Prevention and Conlrol ot Poltution ) r\ct, 1974 by the

respondant no-8, nc adion has ba€r t3ken by tbe respcrderd

no.6 in parlicular, the action as conlemplate{l ,.jnder sections 33

and 33 A of the said Act.

a. .rL-^ 
^^ o l.^^

r I r,.c r\;tFrvr,v$:rr( rr\,).u /r?+ +Vrrll.r'..'+1J :C |VIJJ vrVrCliull) U,

the CRZ regulations as descdbed hereinabove. which will cause

serious c.viionmental degadatlon in the 1-e.,r:; to come such as

flooding due to destruclion of embankments l1 the waler bodies,

stagnatron of water etc- yet the aulhcrit-y .icncerned i.e the

respondent no.5 has not yet taken actton agejnst it jn accordance

S) Tne ilegal consiruetoo done by the rqc?i)ndent no. I rn the

paddy fields in survey nos g1l5 and 9116 of vitiage Cavelossrm,

the filling Of the waier bOdres tn surve.v n+S 91l1and g1/4,whiCh

are rich in biological diverstty and are ,nrportant biologicat

ii:!,rrces of inpodsnce to the village wili c: l:e g!.ave ecohgical

harm and damage to the village. The respon,Jent no. 7 has failed

!a 4y4r4tsc ils nowF(s rrnal4r qn.fi^n ,3 nt ih,, iirai^aria-ji fr'varcitvL':;--:;-.,

Acr 20A2, by issuing necessary directions /advisofles io the

authorities concerned.

lt-;-\i thq prar*ct is liiglil,"- vuh*ialrls to ,tt-vlrr-, Lri:i+rrtal pOllutlorr atd
ccological degradation, it tvas absolutcly necess;rn to carn out ElA.

'0" 
** 

Une 

in raspect of the said project.

9.

j,1

i1

i

345



j i ;.!.!. i:t;,yr

This appiication is within the iimitarior prcscriixd urrdcr S.l4(3) of tlrc

(,"...', T{,trs$r! ,\Cr 2010. ThrS. A;.'1[ia,t ,:-tllir rj. I rqru rlg rlfgo-rt g1."1

oi this project on the date of inspecliol dated I 8. i l.l013 conducted try

Village Fanchayar of Carrclussim

Prruari

a) The respondett No.8 be directcii ro li;rrhwihi stop tlrc

iaririiiiialiar activities uqdca.alica ar Viill:c (-atclorsim- Taluks

Salcete, South Goa;

Ft ll,- .^n^-n.A, ^,'rL^.,,. .. r.,. Lr... I

aair'rr atlail1sl the respondent no.S rlrc:ebv deiirotrshing tle airead_v

cli; icii oul illeqal co:rslructicns in survev Nos 9111- 911.1.9115 ttd
9li (, af Villegc Crvclossinr, Salccrq Gor .x rd to direcl the
(eslondent no3 .to aestote the said oaiuial vraler trodiqq

/pondtchannelgnallaslpaddy fields illegalty fi,ied/diverted to iheir

onginal condition; ii

rii
r'.i Tllir.r,;,s.erl!dd e]}t!$ r'di: L,* ,hr"ertcd ro JBvakR dli
NoCiapprovals,l-icence in view of the illcgalitir.s comnriued wirhout

following due process ol law whilc araniing the s:;mc.

Place: Margao{oa.

r1 l

! .,' /]ltl6 c *+--^t L----q
Cavek's"im Villagen Forum

Tirro.gh its President

lat"r 1.r.1i12q115.

10.
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I\.. THE HIGH COURT OF JUDICATURE AT BOMBAY AT
PAI{AJI GOA

RLrle 4(E) ofthe Bonbay High Court Public lnterest

Litigation Rules, 2010

P. L L. Writ Petition No.: n0$

PETITIONER:

RESPONDENTS:

CAVELOSSIM VILLAGERS FORLM,

A Society regrstered under the Societies

Act, 1860 bearing registration no.

196lCoal2}13,

H. No. 314,{, IBR Pl^za,

Patrecantem, Cavelossim,

Saloete Goa 403731.

Through its President Mr. kis Passaah4

r.o H. No. 314/L, Panecantem,

Cavelossim, Salcete Goa.

Phone No. 9823214116

Fax No. Nil.

PAN Number: r'JNIPW273

National Unique Identity Number: Nil

Email:
cavelossimviilagersforum@gmail.com

1. THE STATE OF GOA

Through its Chief Secretary,

Secretariat, Porvorim - Goa.

2. TTfi, VILLAGE PANC}IAYAT OF
CAVELOSS]M,

Tlrough its Sarpanch,
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Cavelossim, Salcete - Goa.

3. THE SENIOR TOWN PLANNER

Town & Country Planning Deparhnent,

South Goa District, Margao - Goa

4. THE COLLECTOR,

South Goa District,

Margao - Goa.

5. TI{E ASSISTANT ENGINEER,

Sub Division -1, Works Div. - II,
Water Resources Departrnent,

Gogol, Margao - Goa.

6. ]WS SHREE BALAJI CONCEPTS,

A Partnership Firm, having its registered

office at Kadar Manzil, l"' Floor,

Margao - Goa. 403601

7. MRS- RAD}IA SATiSH TIMBLO,

Wife of late Satish Timblo,

Partner ofRespondent No. 6,

Major of age,

residing at Behind Hotel Majesnc,

Porvorim, Bardez - Goa.

PUBLIC INTEREST LITIGATION PETITION

L
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Particulars of the cause/order against which the Petition

is made:-

1. Thrs Petition is fi1ed to bring to the notrce of this

LIon'ble Court the proposed illegal developnenl and

constnrction being undertaken by Respondent No.6

and 7 in the propefiy bearing survey no. 90/1,9015,

90/6-E, 9ll1, 9l/4.91/3,91/5 and 9l16 of Villase

Cave lossim. Salccte Goa.

II. Particulars of the Petitioner

2. The Petitioner is a forum known as 'Cavelossim

Villagers Forurn' fonned by villagers of Cavelossim

to protect the interests of the local villagers, to protect

the ecology of the village as also to provide free legal

aid to poor people, fight against illegal activities,

illegal construction etc.

A copy of the Registration Certifioate of the Petitioner

is annexed herewith as Exhibit'A'.

III. Declaration and undertakinq of the Petitioners:-

3. Tie Petitioners have filed ihis petition to bring to the

nohce of this Hon'ble Court thc proposed iliegal

developrnent and constnrction being undertaken by

Respondent *" U 

ff :, 

*. o.operty bearing survey
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4.

no. 90/1, 90/5, 90/6-8, 9l / 1, 91 I 4, 9 I /3, 9 I I 5 md 91/6

of Village Cavelossim, Salcete Goa.

That the entire litigation costs, including the

advocate's fee and other charges are being bome by

the Petilioners.

That a thorough research has been conducted in the

matter based on which the grounds are raised in the

petition.

That to the best of the knowledge of the Petitioners

and research done by it the issues raised in this petition

were not dealt with or decided in any odrer petition

and that a similar or identical petition was not filed

eariier by them.

'l'hat the Petitioners have understood lhat in the cours€

of hearing of this petition the court may require any

securitv to be furnished towards costs or any charges

and the Petitioners shall comply with such

requirementi.

That to the knowledgs of the Petitioners there is no

civil or criminal litigation pending with regard to the
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IV. Facts in brief. collstitutine the csuse:-.

9. The members of the Petitioner Society are all citizens

and residents ofCavelossim Village in Salcete Taluka.

10. The Petitioners state that in the year 2008 the

Respondent Nos. 6 and 7 applied for conversion ofuse

of land admeasuring 15336 sq. m6s bearing survey no.

90/l, 9015, 9A,6-8, 91/1, 9tl4, 9tl3,9tl5 and 91/6 of

Village Cavelossim, Salcete Goa from agricuJtural to

residential use. The application was made to the

Collector South 32 of the Goa Land

Revenue Code. The application was forv,arded to the

Mamlatdar of Salcete for commerts wlro vide letter

dated 04/11/08 reported that there is no road / access

patlllva), to the site in question, there are no tenants /

mundkars in the land, it is beyond 100 mtrs away &om

the River Sal and is a coconut garden,

Hereto annexed and marked as Exhibit ,B, is a copy

ofthe report dated 04/lll08.

I I. The l'own & Country Planning Department (TCp)

recommended conversion of an area admeasuring

16000 sq. mtrs., forming part of survey nos. 90/1,

9A15,9016 and 91i3 to 91110 of Village Cavelossim for
r .\\4,/
C"=
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9113 to 91110 of village Cavelossim, the application

was forwarded by the Panchayat to the GCZMA on

08/012010 for an NOC, which was granted on

09i04/2014.

tz-fr. Tb.e Petitioners srare that on 28/08/09 the Respondents

6 and 7 had applied to the Village Panchayat of

Cavelossim ior permission for construction of Resort

and compound wall in survey nos, 90/1, 9A/5,9016

part,9lll,91/3 to 91/10 of village Cavelossim. The

application was forwarded to the TCP for techaical

clearance. An 17105/2010 the TCP issued its no

objection for constructioo of Resort and compound

wall in the said properE. Based on the said NOC the

Village Panchayat of Cavelossim issued a construction

licence dated 18/06n010. The construction licence

ciearly stipniates that no hill cutting or filling of low

lying area shall be undertaken without obtaining prior

permission of the Chief Towa Planner under Section

l7A of the Town & Country Planning Act; that all

structural work would be carried out under the full

supervision and guidance of the Consulting Engineer

who shall be responsible for structural stability of the

{

intemal accesses

L
building; that all should be strictly
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developed; existing nullas / water bodies should be

protected, etc.

Hereto annexed and marked as Exhibit 'E' Collv are

the copies of the Noc dated 17/0512010 and

construction licence dated 18106D010 with approved

plans.

ttfl. The Petitioners state that thereafier the construction

commenced. Around the month of September 2013 it

rvas brought to the notice of the Petitioner that the

Respondents 6 was moving truck load of mud into the

properties which was used to fill the water bodies,

hence a complaint was made to the Village Panchayat

on 02109/13 with a copy to the BDO of Salcete. The

BDO forwarded the complaint to &e Village

Panchayat vide memorandum dated 30/09/13. The

Palchayat ultimately held a site inspection on

'18/12113. During the inspection it was found that the

storm waler drain existing in the properry had been

blocked and diverted without any permission from the

concemed authorities, RCC walls have been

constructed on both the sides of the &ain without

pennission Aom the Irrigation Department, a watet

completely destroyed, a90/1 was

9-
bodv in sLrrvey no
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road \vas constructed withott the Goa Coastal Zone

Managemeot Authority (GCZi'"14) approva).

Hereto annexed and marked as EIIlbi1|[. is a copy

ofthe cornplaint and the site inspection report.

tr. The Petitioners state thlt the water bodl' (ponC) which

is destroyed by filling with mud is sbown in the

suwey plan of survey no. 90/1 and is iow lying land

i.e. more than 1.5 mtrs beyond the adjoining gound

level. Another large pond in survey no. 91/l (also seen

in the go\ernment survey plan) has also been filled

with mud by the Respondents 6 and 7 and the

construction is being carried oul on the same, nullahs

in survey no. 90/5,90/6 and 9'lli had been divetled

fiom the original course without the permission from

the concerned authonties. Reports dated 18lA2ll4 atd

21103 14 of the Assistant Engineer, Water Resoutces

Department, Sub Division I, Works Division TI, Gogol

Margao Goa are annexed herewilh as Exhibit 'G'collv

alongwith the survey plan of suvey nos 90 and 91 of

village Cavelossim The petitioners state that there has

no tlrther action taken against the respond€nts 6 and 7

by the respondent no.5 in accordance with the

provisions ofthe Irrigation Aci

Y--
19'13.
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t f fi. The Petitioners state tfut the filling up of the low lying

land mentioned above has been done without the

permission of the Chief Town Planner as is required

under Seclion l7A of the Goa Town & Country

Planning Ac1.

re ,19. The Petitioner states that in terms of the Circular dated

17/0512410 issued by the Chief Towl Planner,

Oovemment ofcoa, it is ordered that no construcdon /

developrnent shall be allowed in the following areas; -

(a) Notified forests

(b) Private forests identified by the Karapur

Committee and Sawant Committee.

(c) Sloppy land ofhar.ing gradient more than 25yo.

(f Cultivated paddy fields (low lying and presently

under cultivation).

It is directed by the said Circular that no NOC / sub

dr"isron of land as well as rc

(d) The mangrove areas.

(e) Water bodies

for

conversion of use of land shall be issued in the above
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relened areas. koposals falling within the above

category but tbe land under reference is earmarked as

developable zone i.e. settlemenl zone and industrial

zone are to be submitted to the Cliief Town Planner to

be placed before lhe Commitlee constituted for the

said purpose vide an order dated 17.5.10. The decision

of the Committee in such cases is to be placed before

the Town and Country Planning Board and then

refened to the Government for consideration. The

petitioners state that tie water body in suwey no. 91/1

could not hare been filled and converted to a different

use as mentioned above and presently there is a

building consaucted over it. The construction is not

approved by the committee constituted in terms of the

circular daled l7l5l10 refened to hereinabove and is

ex facie illegal.

Annexed hereto and marked as &LDiLlE is lhe copy

of the Circular dated 11|A5DA10.

'lhe Petitioners state that there are CRZ and other

violations noticed during the inspection conducted by

the other authorities such as the Goa State Pollution

Control Board, Goa Biodiversity Board ald the

Ip

t* 4.

CCZMA, which are all subject

\,'!,,

matter of M.A. No.
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61/14 filed under sections 14 and 15 of the National

Green Tribunal Act 2010 by the petitione. which is

pending before the National Green Tribunal O.IGT) at

Pune . A copy of the application is annexed herewith

as Exhibit 'l'. The application filed before the NGT is

restricted to the issues concerning the violations

committed of the enactments specified ir schedule -l

ofthe National Creen Tribunal Act 2010.

t7 . The PetitioDers state that the consu'uction liccnce

issued by the Panchayat to the Respondents 6 aod 7

expired on l8/6i 14 and the same has rot been renewed

till date. The construction work is still going on site

despite the fact that the construction licence has not

been renewed by tire Panchayat.

t1 D. Dtring a site inspection conducted by the Agriculture

Department on 24/06/14 alongwith the Ofiicers of the

Goa Bio-Diversity Board the following obsewations

were made:-

. A water body admeasuring 400m2 under survey

no. 9i/1 has been filled with soii and has a

construction on it
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Paddv field admeasuring 3250 m2 under survey

no. 91/6 lras been filled with soil / reclaimed and

has a construction on it.

Paddy field admeasuring 3675 m2 under survey

no. 91,/5 has been filled with soil i reclaimed and

has a construction on it.

The course of the nallah meant for drainage of

rainwater between the sub division 9116 and91l5

appears to have been altered-

o Paddy field admeasuring 2700 m2 under survey

no. 91/8 has been filled with soil, however no

construction has come up on th€ plot.

Hereto annexed and marked as Exhibit 'J' is a copy of

the report dated l6106/14.

)-o D. The Petitioners state that the Petitioners made

complaints dated 8. 1.14, 19.2.1.4, 25.2.14, 26.2.14,

27.2.14 io the Senior Town Plaller and other

authorities regardilg the illepl land filings done by

Respondents 6 and 7, however no action has been

taken with regard to the same.

(-)
*.,<2-
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Herelo annexed and marked as Exhibit 'K' Collv are

Ihe copies of the complaints dated 8.1.14, 19.2-14,

2s.2 _1 4. 26.?.1 4,27.2.14.

S<D. Tlte petitioners are annexing herewith a photograph of

the water pond in survey no. 9lil of village

Cavelossim filled with mud with dead fish in it taken

during the Panchayat inspection on 18.12.13, the same

is marked Exhibit L. These water bodies are

ecosystems in themselves and used to contain aquatic

and other organisms which are of ecological

significance, the damage caused to this water body

drerefore is therefore an environmental and ecological

degadation.

2t*. The Petitioners state that it has come to its notice that

while applying for the NOC for construction to the

TCP rhe Respondents 6 and 7 anached a plan

alongwith the conversion sanad showing the area

proposed to be converted to be 16000 sq. mtrs wherein

the water bodies existing in survey nos. 90/5, 91/l and

9ll4 were not shown. The said plan is not the

approved conversion plan and does not bear the

signature of any officer. The Petitioners state that it is

t9

a fraud played on tr€#lnties by Respondents 6 and
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7 and the Petitioner had fiIed a compiaint dated

22/09114 to the Collector South Goa and the Senior

Town Planner Margao, which have not been acted

upon till date. A copy of the complaint dated 22.9.14

alongwith the copy of the sanad and the plan are

annexed herewitl] and marked as Exhibit 'M'.

zl %'. 'lhe petitioner states that the respondent no.6 applied

to the Executive Engineer , Works Divison -11, Water

Resources Department , GogoJ, Margao, Goa on

17.2.14 for permission to divert some of the existing

storm water drains in survey nos 90 and 91 of

Cavelossim Village. The Executive Engineer granted

the pennission vide his letter dated 2315/14, in the

approved sketcr,udrawing the existing pond in survey

no.9lll is sholvn as to be 'closed' and relocated. The

Executive Engineer does trot possess aay such powels

under the provisions of the Goa Irrigation Act and the

permission granted in that regard is illegal and

arbitrary. Hereto annexed and marked as Exhibit 'N'

Collv are the copies of the application dated 17.2.14

and letter dated 23 5/14 of the Executive Engineer,

Works Division -lI, Water Resourcesg Department.
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2L\ T/. The petitioner is annexing herevrith a copy of the

approved plan of the proj€ct with the location of the

water bodies and nullahs marked thereon by the

petitioner, the same is marked as p4!i!i|iQ'.

z-{ 4. The Petitioners state that on 04/02/15 they have

brought to the notice of the Village Panctlayat of

Cavelossim thal the construction licence issued to

Respondent no. 6 expired on 18106114 and had not

been renewed despite that the construction actiYities

are still going on. Various other illegalities committed

by the Respondents 6 and 7 were also brought to its

notice. The Village Panchayat has failed to take any

action on the same till dale. A copy ofthe complalnl

dated 4.2.15 is annexed herewith and marked as

Exhibit 'P'. The petitioners state that the Village

Panchayat of Cavelossim vide its resolution dated

18/6/14 resolved to keep the application of lhe

respondent no.6 for renewai of license pending till the

show cause notice issued to it by the Town & Counu'y

Planning departrnent was withdrawn. A copy of rhe

resolution dated 18-6.14 us annexed herewith as

lf

Ixhibit O.
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-2t 6. The Pelit,oners state tliat the construction activity is on

rn tuil su,ing and the authorities concemed seem to be

taling no action wilh regard to the same. The

petitioners are annexing photographs taken of the site

on 5.6. 14, the same are malked Exhibit R collv,

z+ &. The Petitioners state that as mentioned hereinabove,

they have filed an application under Sections 14 and

15 ofthe National Green Tribunal Act, 2010 before the

National Green Tribunal, western zone at Pune,

whereir they had also raised the issues pertaining to

the filling of the water bodies / nallas by the

Respondents 6 and 7 in the site in queslion. The

Respondents 6 and 7 frled a WriI Petition bearing no.

450/2014 before this Hon'ble Court for quashing of

the proceedings on the ground tiat the NGT had no

jurisdiction to deal with or decide upon issues other

than those pertaining to th€ statutes covered under

Schedule I of the National Green Tribunal Act, 2010.

During the course of the hearing of the said petition

before this Hon'ble Court and pursuant to the

statement made before this Hon'ble Coun on behalf ot

the Petitioneron 29.10.14, the Petitioner filed an

NGT for amendment of itsapplication before the,L
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application restricting its grieviences to the violations

committed of tile statutes covered uader Schedule I of

the NCT Act by the Respondents with liberty to raise

other issues before the appropriate fora. The

amendment applicatron was ganted by the Hon'bie

NGT on 10.12.14 whereafter the Writ Petition No.

450i2014 came to be disposed off by this Hon'ble

Coufi on I9l01/15. A copy of the order dated

19i01/2015 is annexed herewith and marked as

Exhibit'S'.

tt li. The Petitioners are therefore constrained to approach

this Hon'ble Court by way ofthis Petition.

1'' Sourceofinformxtion:-

2 32. Tlrc information gathered by the Petitioners is based

on the site inspections conducted by them and the

documents secured fiom Respo[dents 2 to 5 under the

Right to lnformation Act.

VI. NATURE OFTHE IN"'URY CAUSED / APPREHENDED,

33. Tire inaction of the Respondents 2 to 5 has permitted

the Respondents 6 and 7 to carry out large scale

darnage to the environment and eco

thereby

?
l

of Cavelossim violating &e Fundamental
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Rights of the Villagen under Article 2l ol the

,. t)nstitution of lndia.

3i *. Tbe Respondents 6 and 7 have illegally filled up water

bodies. diverted water chamels / nallas, filled up low

lying land with impunity and the authorities have

either condoned these actions or turned a blind eye to

the same thereby flagantly acting in dereliction of

tlreir duties.

Vll ANY REPR€SENTATION ETC. MADE}

3z- .15. Complaints at Exhibits 'F', 'K', 'M' & 'P' .

VIII DELAY, IF ANY. IN FIIING THE PETITION AND EXPLANATION

THEREOF:-

33 U3. The Petitioner states that this Petition has been filed

after the authorities hav'e failed to act despte

complaints filed by the Petitioners, the delay if any in

fi'ling this Petition has occurred in these

circumstances.

IX. DOCUMENTS RETIED UPON}

The documents enlisted as Exhibits A to s hereinabove.

I8

RETIEF'S PRAYED FOR}

'.41,)-

xt.
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a) For a writ of mandamus, or ar) otier writ in the natue

of mandamus or any order or direction commanding

the Respondeats 2 to 5 to acl atd to take necessar]'

action against the Respondents 6 and 7 witlt regard to

the illegal development and cor,s:ruction in suney nos.

9011, 90/5, 9016, 91/1, 9113 to 91110 of village

Cavelossim, Salcete Goa and for restoration of laad to

its original condirion.

b) For an appropriate writ , order or direction quashing

the following permissions grarted to the respondelt no.6

r. NOC d^trd 17105D010 issued by the the TCP

department for construction of Resort :nd compound wall in
survey nos. 90t1, 90/5, 90/6 , 9M, ') il3 to 91i 10 of village
Cavelossim, Salcete Goa .

ri. Construction licence dated 1810612010 issued by the

Village Paachayat of Cavelossim .

ii. Permission graated by the Execulive Engheer , Works

Divison -II, Water Resources Deparhrent , Gogol, Margao,

Goa ride his letter dated23/5114.

wdt of mandamus or any other r'"rit in the nature of

ma:rdamus or any order or direction thereby directing

the Respondeots 6 aod 7 to stop all coDstruction and

development activities ia suwey nos. 9011, 9015.9016, 91i1 ,

Sa.lcete Goa.

t7

to 91110 of village Cavelossim.g
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For costs of this Petitior-

Place: Panaji Goa.

Dated: 18 /042015

YERIFICATION

I , Iris Passanha, son of Franoisco Passanha, aged 54 years,

manied. residelt of H. No. 314,{-, Pafecantem, Cavelossim,

Salcete,6oa as hesident of the Cavelossim Villagers Forum do

e)

xIt.

hereby on solemn oath and the contents of

v*"a^
The Petitioner
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1A 3?. J'
n ragaphs 1 to 9 , S and 36 of this PIL Writ Petition are true and

correct to m1 own knowledgc aod ihe contents of the resl of the

paragraphs arc srrbmissions based on legal advice received which I

believe io be lrue.

Verified at Panaji on this

on this I 8s day of April 2015.

f .t,:l-c---z

Deponent
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..... Petitioner

..... Respondents

lN 'l'Hf, HIGH COURT OF.IUDICAT{'RE AT BOMBAY AT
PA]\AJI GOA

P. I. L. Writ Petition No.: l2Al5

Cavelossim Villagers Forum

VIS

State ofGoa & Ors.

AFFIDAYIT CUM UN'DERTAKING ON B{}IALF OT THO

PETITIONER

[, Iris Passanlra, son of Francisco Passanha, aged 54 years,

married, resident of H. No. 314/L, Patrecantem, Cavelossim,

Saicete, Goa as President ofthe Cavelossim Villagers Forum, do

hereby declare and underlake as under : -

L l'hat the members ofthe Petitioner are all Indian Citizens.

2. That the present pelitior is with regard to the illegal

development afld construction in survey nos. 9011.9015,9016

part,9|i1,91/3 to 91110 of village Cavelossim, Salsete Goa

done by the respondenls 6 and 7.

3. The Petitioner and /or its members have no personal interest

in (he subject matter of tbe petition and the same is not

rnotivated b1 any privale interests.

4. That the entire litigation costs, inciuding the advocate's fee
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5. That a thorough research has been conducted in the matter

based on which the grounds ale raised in the Petition.

That to the best of knowledge of the Pelitioner and research

done by them the issues raised in this petition were not dealt

with or decided in any other petition and that a sirnilar or

identical petition was not filed earlier by them.

'lhe Petitioner undertakes to disclose before the Coun the

source of its information relating to this petition as and when

called upon to do so by this Hon.ble Court.

8. That the Pelitioner has understood that in the course of

hearing of this petition the Court may require any security to

be fiu'nrshed towards cost or an]' other charges a]]d the

Petitioner shall comply rvith such requirements and shall pay

all such costs as maY be ordered.

Solcrally affinned at Pa:raji

on this lSth day of April 201 5

Identrfied by:

Deponent

(r&=
Advocael6rltle Petitioner

|t s'+'{---->
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AMENDED COPY OF THE APPLICATION

BEFORE TIIE NATIONAL GREEN TRIBUNAL, WESTERN
ZONE BENCH AT PUNE

THE MATTER OF

CAVELOSSIM VII-LAGERS FORUM.

A Society registered under the Societies Act, lg60

bearing registration no. I 96/Gonr20l 3.

H No. 314/L, IBR I,laza-

Patrecantem, Cavelossim,
Salcete Goa 403731.
.l-hrough 

its President Mr. Iris passanha.

rio I i. No. 3 144,, Patrecantcnr.

Car r:lo:s irn .Salcere. Liou

Application No.: 0l/2018

APPLICAN

v/s

I, IHE S'IATE OIr GOA.
'llrrough its Chief Secretary,

Secretariat, Porvorim , Goa.

2. THE VILLAGE PANCHAYAT OF CAVELOSSIM,
'I'hrough its Secretary,

Clave Iossim, Salcete * Goa.

3 THE SEN1OR I'OWN PLANNER

Town & Country Plalrning Department,

South Coa District, Margao - Coa

l.

q.3*)

$keil'\ or cob

Req. No'

roqlr+
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4. THE GOA COASTAL ZONE MANAGEMENT AUTHORITY

Througlr its Menrber Secretary,

Paldit Deendal,al Upadhyay Bhavan.

Pundalik Nagar, Porvorim

Bardez. Ooa

5. II,IRS RADHA SATIS}I'IIMBLO

Wil'e of late Sarish Timblo,

Partner of Respondent No. 6,

Major of age.

residing at Behind Horel Majestic.

Porvorim, Bardez * Goa.

6.M/S SHREE BALAJI CONCEPTS,

I'artnership Firm.

its registered office at Kadar Manzil,

Floor,Margao,Goa..10360l --------RESPONDENTS

All registered addresses)

Ammendment of ORIGINAL APPLICATION dated 12 /1212017

UNDER SECTIONS 14 AND 15 OF THE NATIONAI, GREEN

TRIBUNAI ACT. 2010 in compliance of NGT order dated 6/?/08

}IA\ I PLEASE }'OI R I.ORDSHIPS:

L This applicarion is filed to bring to the notice of rhis Hon,ble

Court the proposed illegal development and construction being

No. 5 and 6 in the property bearing survey

2-
unriertaken by Respondent
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no. 90/1, 9015,9A/6-E,9Ut,9lt4,9t/3, gt/5 and 9t/6 of Viilage

Cavelossim, Salcete- Goa. The said property at,uts thc river Sal on l.he

southem side.

2. The Applicant is a lorun known as .Cavelossim Villagers

Forum' formed by villagers ol Cavelossim to protec! the interests ol

the local villagers. to proteol the ccology of the villagc as also tr.r

provide free legal aid to poor people, fight against illegal activit.ies,

illegal construction etc.

A cop1.' of rhe Regislration Cerliflcate of the Applicantis annered

herewith irs,tNNEXt. RE .A'.

Facts in brief. constitutinq the cause :-.

3. The members ol rhe Appltcant Society are all cilizens and

residents of Cavelossim Village in Salcete Taluka.

4 The Applicans slate that in the year 200g tire Respondent

l.io. 6 applied fbr conversion ofuse of land admeasuring 15336 sq. mtrs

boaring survey no. 9011, 90/5, 90/6-E, gUl,gU4,gti3,gl/5 and 9l/6 of

Village Cavelossim, Salcete, Goa from agricultural to residential use.

The application was made to the Collcctor South Coa under Section 32

of tlie Goa Lamd Revenue Co<le. The application was fbnvarded to the

Mamlatdar of Salcete for comments rvho vide letter dated 04/l l/0g

reported that there is no road / access pathrvay,to the site in question,

there are no tenants i mundkars
.^'
t),

in the land,

V
it is beyond 100 mtrs arvay
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fiom the River Sal and is a coconut garden. The respondent no.5 is a

partner of the respondent no.6 and is interested in the development in

question.

5. l'he 'l'olvn & Counrry planning Dcpartnrent (TCp)

recomnrended conversion of an area admeasuring 16000 sq. mtrs.,

forming part of survey nos. 90/1, 90/5, 90/6 and 9ll3 to 91/10 of

Villagc Cavelossirn for residential use vide report dated 27102109.1'he

report mentions that the right olrvay / access to fie site is I0 nttrs.

6. The Collector South Goa issued a conversion sanad on

22107 /2009 to the Respondent no.6 lor conversion of an area of I 5336

sq rntrs in survey nos. 90/1,9t/5 ancl 9l/6 parr. 9lll,9ll3 ro 9li6 ol'

Villagc Cavelossim lor residenlial use.

7. On l4l07l2(tl0 thc Respondenr no. 6 applicd to the

Collector. for change of land use fronr residential to contmercial user

(Reson). The ]'CP subnrirred ils rcport dated 2.1/08/2(.)l 0 rccomnre nding

the conversion in respect of area ol 15336 sq. mtrs.. w.hereafier a sanacl

was issued by $e Collecror dared 03/10/201 0.

8. The Applicans state that on 28/08/09 the Respondent no.6

had applied to the Village Panchayat of Cavelossim lor permission lor

construction of Resort and compound wall in suney nos. 90/1, 90/5,

9016 part, 9lll,9l13 to 9lll0 olvillage Cavelossim. The application

4"{
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r,!.as fbrwarded to the TCp lbr technical clearancc. On 17105/2010 the

'l'CP issued its no ob,jcction lor construction of Resort ald conrpound

u'all in the said propcrtv. Based on rhe said NOC thc Village panchayat

of Cavelossirn issued a construction licence tlated lg/06/2010. l.he

conslruction licencc clearly st;pulates that no hill cutting or filling ol

lorv lf ing area shall bc undertaken without obtaining prior permrssion

ol'thc Chiel To*.n lrlarner under Seclion I7A of the T.txvn & Country

I'lanning Act, that all structural work would be carried oul under tlte

lull supervision and guidancc of the Consullitrg Engineer w.ho shall be

responsible for siructural stability oi the building; rhar all intemal

accesses should bc strictlv developed. existing nullas I water bodies

should be protected, etc.

Hercto annexed and marked as ANNEXURE ,B' Colly arc the copies

ol tlre NOC datcd 17l()5l20lO and construcrion licence dated

I 8/06120 I 0 rvith approved plnns.

9. 'l.lle Applicants stalc that thereafter the consrrucrron

commenced. Around the month of September 2013 it rvas brought to

the notice of the Applicant that the Respondcni no. 6 rvas moving truck

load of mud into the properties which was usetl to fill the water hodies,

hcnce the complaint was made to the Village panchayat on 02t09113

rvith a copy to the IIDO of Salcete. The BDO forwarded the cornplaint

to the Village Panchayat vide memorandum dated 30/09/13. 
.lhc

5v
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Panchayat ultimately heid a sitc inspection on lgl12l13. During rhe

inspectron it *.irs lound that the storm lvater drain existing in the

property had been blocked and diverted without any permission from

the concemed authorities, RCC walls have been constructed on both the

sidss of'the drain w.ithoui pemlission lron the lrrigation Department, a

wate. body in survev no. 90./l was completely rJestroyed; a road rvas

constructed without the Goa Coastal Zone Management Authoritv

(GCZMA) approval.

10. The Applicants stare ftat the rvarcr bod-v (pond) rvhich is

destroyed by filling w.ith nrud is shown in thc survey plan of survey no,

90/l and is low lying land i.e. more than 1.5 mtrs beyond the adjoining

ground level. Another l;rgc pond in survey no. 9lll (also seen in the

govcmment survey plan) has also been lilled rvith mud by the

Respondcnts 5 and 6 and the construction is being carried oul on the

same, nullahs in survev no. 9015. 90/6 , 9llland 9l14 had been diverted

from the original course without the permission fronr the concemed

authorities. The Applicants state that thc tilling Lrp of rhe lorv lving land

nrcntioncd above has becn donc rvirhout the pcrmission ol th{r Chief.

To*n Planner as is required under Section l7A of the Coa Town &

Country Planning Act.

I I . The Applicanrs state that there were CRZ and other

6 Y=
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violations noticed during the inspection conducted by the other

authonties such as the Goa State Pollution Control lloard. Goa

Biodiversity Board and the GCZMA, which include leveling of the

bank o1' the rivcr with mud in the NDZ. this lcd rho applicant ro

approach this Ilon'ble 'fribunal in M.A. No. 6ll l4 tiled unricr seclions

14 and 15 of the National Creen Tribunal Acr 2010 rvhich is pending

before the National Crecn Tribunal 0llCT) at Pune A copy of the

applioation is annexed herewith as ANNEXURL'C,

12. The Applicant states that the respondcnt no.6 applied to the

Executive Engineer , Works Divison -ll, Water Resources Department .

Gogol, Margao. Goa on 17.2. 14 lor pernrission to divert some ol'the

cxisting storm \yater drains in sune-y nos 90 and 9l ol Cavclossinr

Village. The Executive Engineer $anted the permission vide his lcttcr

dated 2315/1,1, in the approved sketch,/drarving rhe existing pond in

sun'cr- no.9l/l is shorm as to bc'closed' and rclocatcd. The Ereculivc

l:ngineer docs not possess any such powers under the provisions of thc

Ooa lrrigation Act and the permission gralted in that regard is illegal

and arbitrary- Nevertheless, all the relocated drainsAvater bodies were

sl.ro*'n as eco-sensitivc areas in lleginal lrlan 202'1, the said areas are

not in settlement and have no conversion sanad. However, illcgal

constructions rvere being undertaken in those areas and the same wrre

pointed out in our main application no:6

<)
tV

I /201 4 pending before this
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'fribunal.

13. The Applicants state that as mcntioned hereinabove, they

havc trlcd an application untler Sections 1.1 and 15 of the National

Creen Tribrural Act, 201 0 before the National Green Tribunal. Westem

Zone at Pune, whcrein they had aiso raised the issues pertaining 1<r the

filling of the t'ater bodies i nallas b1. lhs Rcspondent no.6 in the sitc it)

question. The Respondents 6 arrd 5 filed Wrir pctition bearing no.

4502014 belore the Higli Court of Bom,bay at Goa fbr quashing of the

procecdings on the glound rhat thc NCT had nojuris<iiction to dear lvith

or decide upon issues olher than those pertain to the statutes coveretl

under Schedule I ol the National Creen Tribunal Act, 2010. During the

course of the hearing of the said petition before the Ilon,bte l{igh Court

ard pursuant to the statenent made before the Hon,ble High Court on

behalf of the Peritioner. thq Applicant filed an application before this

Tribunal lor amendment ol its application restrictrng its grieviences to

lhe violations committed ol'the statules covercd uniier Schedule I of the

NC'l'Acr by the Respondents with liberty to raise other issues belbre

the appropriate forum. The amendment application was granted by the

Llon'ble Tribunal whereafier rhe Writ petition No. 450/2014 carne to be

disposed offby this Hon,ble Court on lg/01lll.

14. The respondents 5 and 6 had {.iled an applicalion before

9,
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this fion. Tribunal lbr dismissal of the proceedings on the gound ol

limitation, the said npplication came to be dismissed by National Crcen

Tribunal by a detailed and reasoned order dated 0g/04/2015. A copy of

the order dated 08/0,1/2015 is zrnnexed herervith and marked Annexure

I)'.

I -5. Against this order the ,"rpond"n, nos.5 and 6 Ijled a Writ

Petition bcaring no.30,1i2015 trelore thc Iligh Court of Bombal.at Coa.

ihe said petition camc to be trinslbned to the trrincipal Bench ol'rhe

llornhal- Iligh Court ar Mumbai as there were other pettiolls pending

:before the bench wherein sirnilar issues had been raised.

.I6. 'l'he said rvrit petition nhich rvas renumbered as Writ

Pctition no. 675112{t15 was heard and diposed olf alongrvith other rvrit

petltions rvherein simrlar issues were raised bv the Bombay I ligh Court

b.v a common judgenrenl datetl 9/6116, setting aside the impugned

orders . wheretn the National Green Iribunal was directed to hear and

decidc the matters afresh in accordance rvith law. lhc Tribunal w.as

directed to frame preliminary issues on the qucstion of limitarion and

locr.rs and decide these issues within a period ol three rnonths. Against

this order the applicanl has {lted an Sl_l) No.2 I I g9/2016 bclbre the

Hon. Supremc Coun which is pcnding, in the mearrvhilc thc Hon.

Supreme Cou( vide an order dated l8/l li 16 has been pleased to stay

the operation of thc order of the High Court qua the proceerlings of the

applrcurt. 9,
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17 The Applicants herein, were constrained to file a Writ

Petition (?lL Writ Petition No 6 ol 2015), bcfore the High Court of

Bombay- at Goa rvith regard to the development heing undertaken b_,- the

responrlcnt no.6 utth the lollouing pralcrs

a) For tt Writ of l.landamus, or eny other wri/ tn the

nature of mandamus or any- order or direction

comnanding lhe Respondenls 2 to 5 tts act und to

take net:essary action againsl lhe llespondent ti"o 6

and 7, with regard to the illegal development and

construclion in Suney i\tos. 90,'1. q0/5, 90/6, 9l/1,

9l13 tc;91i|0 of the Village {--dvelossim, Salcete.

Coa and for restoration o/ land to its original

condition.

h1 For an appropriate Writ, order or direction

quashing the following permissions granted to lhe

Respondent No 6:

i. NOC dated 17.5.2A10 issued by the TCP

deparlment for construclion of Resort a d

Compound llall in Survey Nos 90/], 90/ 5, 90/6,

9l/1, 91/3 ta 9l/10 of lillage Cayelossim, Salcete

Goa.

ii. Construction license dated 18.6.20 lA isstted bv

?-,0
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the l'illage Panchalvt olCove!ossim.

iii. Permission granted b1, the Executive Engineer.

Works Division-ll, ltatet Rexsurces Department,

Gogol, Margao, Goa, vide his letter dated

23.5 20t1.

c) A writ of mandamus or a vrit in the nature of

nnndamus ol any wril, order or direction, thereby,

directing the Respondents 6 ond 7 o stop all

conslruction and developnent activilies in survev

no.g. 90/1. 90/5, 9Ai6, 9ltt, 9t./3 to gl/10 of viltage

Cavelossim, Salcete Goa, and to restore the larul to

its orig inal condit ion.

d) Such other reliefs this Hon'ble Court cleems fit in

the fact.c and circumslances o/ this case_

e) For cosls of the Petition.

A copy of this Writ petition is Annexed herewith

and marked as,,\NNEXURE'tr'.

18. The PIL W.P No. 6/15 came to be disposed ollby rhe High Courr

vide judgement ald order dated l3l10/16, the operative portion of the

order reads thus:

"As lar qs thc other contentions raised in connection wilh lhe

destruction of water bodies and/or other deficiencies in a

3u,
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development activities being carried out by thc respondent nos. 6

and 7 is concemed. rl,e find that the petitioners have iniliated

proceedings beforc the National Green l'ribunal which are pending

decision and, as such, it would not be appropriale lor this Courl to

cxamine such issues raised thsrein. Needless to say, all the

conditions imposcd in the permission dated 23.0-5.2014 b_\, lhe

F.xecutive Engineer, Water Resources Dcpartnent would have 1o be

strictll, follorved and the respondent nos. 6 afld 7 shall also take all

the necessan' sleps 10 ensure that the developnrent carrie<i out b1,.

them rvould not cause anv inuntiation or \\,aler Ittgging tn the

propcnies adjoining ro the sub.icct properries bclonging to thc

[)ctitioners and thc other Vi]lagcrs.

. Wi*1 the aforesaid observations, the Iretilion stalds dispose<i ol."

A copy of the ordcr 
_dated 

13/10/16 is amexed herervirh and

marked Annexure 'F'.

l9 The Appticanr filed SLp No. 37738-37739/2016 against the

ordcr of the Hon. High Court belore the Hon. Supreme Court rvhich

was withdral\.n on I i/ lllT

20. 'llre Applicant statcs thal the respondent no_ 6 had applied to the

TCP and the village panchayat ol Cavelossim for revision of the

approved plans. In the plans submitted for approval, the rcspondent

r:o.6 hiu shor.m buildings proposed to be construcled barely l5 meters

arvay lrom an existing water body/pond in survey no.9ll4 ofvillage

9,,
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Cavelossim which is tida.lly int)uenced and hence covercd under lhe

CRZ regulations 201 i. That an area equivalent to the width of the water

hody or an area upto 100 melers on the land ward side of. the wa{er

bodv rvhichever is less is to be earmarked as a no developrllent zone as

per thc CM regulations. since the rvidth of the rvater bttd1.. is aboul 2 j
meters an area upto a distance of 25 rneicrs from lhe edge of the rvater

bod,i- would be a no devclopment zone in this case. No such

constmction is pennissiblc in the NDZ area.

20 -.1t "7-he Applicant states that the locotion of the soitl water bodlt alj
the proposed hurlding vhich is ro be construcred is dround r5 merres
awq,Jrom the y,ater boflt are morked in red and green respectiltelv tn
the plan annexed herevith as ,4nnerure F-1. The building is to be
located in surye)' no, 9l/S & 6 of viltage Cavelossim.,,

21. The rvatcr hotly in question is connected to the river Sal antl the

flow of water to iurd lrom the same is controlled by sluice gates.

72. 'Ihe respondent no.6 has also shown in the plans submiited for

approval a new wrter borly proposed to be constructed less than 100

meters away from the rivcr Sal and in the NDZ. lt is srate<j in the plan

that this rvarer body is proposed as per the NOC issued by the Water

Rcsources departrnent. The construction of this tvater borly would be

illcgal and in violation ol the CRZ regulations.

"The proposed water bo4v is to be located in Survelt n-o. 9l/l & 7 of
l'illage Ccwelossnn. Consttuction idevelopment of this water body is
inpermissible under the CRZ regularions,'. The applicant shall rely on
lhe government survey plan of sumey nos: g0/1, S, 6, gl,/1, gt/3 to g of

/r. v),ry
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Yillage Cavelossim which is marked Annexure F-2.

23. The applicant stares that in thc earlier approved plans the water

bodf in survey no. 9l/4 rr,as not shown , the 100 meter NDZ line rvas

not clearly demarcated nor was the proposed waler body shown by the

respondent no.6. The respondent no.6 ncither brought it to the notice of

the Ilon High Court that rt had submitted revised plans lor approval.

24. the applicant states thar the Torvn & CoLrntry plannig

department issued a technical cleararce order dated 7il2ll6 t.r rhe

rcspondent no.6 based on the revised plans in respect of the propsed

construolion ola resorr in suney nos 90/1, 5,6 (p) and 9l/ l, 3 to l0 ol

village Cavelossim. A copy ol' the technical clearance order daled

Tlllll6 rvith plan is annexcd herc,,r'jth arrd ntarked Annexurc.G..

2i. 'fhe applicant ntade representations dated 29l5l17 arrrdZ716/17 to

the respondents 2 and 4 bringing to their notice the CRZ violations by

the respondent no.6, the respondent no.2 was requesled not to approve

the revised plans submiited to it. 'l'he said respondents took no action on

[hc representations, the respondent no.4 hasn,t even conducted a site

inspection. Copies of the representations dated 29l5ll7 and 27/6117 are

annexed herewith and marked Annexure'H colly'.

I'
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26. The respondent no.2 on 2116/17 issued a construction license to

the respondent no. 6 on the revised plans. A copy of lhe construction

license dated 2I16/17 isannexed horewith and marked Annexure,I..

21 'l'he respondent no.6 is goi,g on *,ith the construction al the site.

28. ltre Applicants are therefore constrained to approach this

Ilon'ble'fribunal b1, rva1, ol this application.

CROTiNDS FOR FII,ING TIIIS APPLICATION

A. -lhe 
inaction ol the Respontlents I to 4 has pcnnilted thc

Rcspondent no.6 to carr1, out large scalc damage to thc envlronn)cnt

ecology in rhe Village of Cavclossim thereby violating the

Rights of the Villagers under Article 2l of the

Constitution ol lndia.

8. The respondents 2 and 3 could not have approved the revised

pl:urs oi'the respondent no.6 as the same are in violation of the CftZ

regulations. No approval has been obtained tiom thc respondent no.4

lbr the proposcd construction near the NDZ area ofthe river Sal.

C. Clonstruction of a resort in a CRZ area rcquircs prior permission

L,,
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ol the Ministry of Forests & Environment , Govemment of India as per

thc CRZ regulations 20i I which the rcspondenl no.6 does Dot havc.

0. The construction proposed by the respondent no.6 rvould be
environmentarry hazudous 

'n<i wifl cause ouvironmentar

degredation in the coastal village of Cavelossim.

E. 'l he proposed constructiotl r{a buildingwithin l5 metresJronr the
weter bod; in Sume.v- no. 91,,g of vi age Cavelosstm $ controry) lo
('RZ Regulattons as the said water bocl.r- is inJluenced by titlal
action and is connecled to the river Sal.,'

F- l.he construction of the proposed water body in the NDZ af the
Ri,-er Sal ln suruq) no. 91tt&7 ol L,iltage Csvelo,ssim, will be
contrary to the CRZ regulalions, will cause etNironmental
degradation as il vill involve exccrvcttion and alteration of the
topograpl* ofthe area ond hence wilt be illegal .

l-inritation

-l-his 
application is rvithin the limitatio, prcscribed under secrions l4

and l5 of tire National Green Tribunal Act 2010. The cause oiaction to

lile this application arose on 2ll6l17 rvhen the respondent no. 2 issued

the construction license to the respondent no. 6 and is recuninc

Pravers :

a. Thal the ongoing construction olthe propsed resort in survev nos
90/1, 5.6 (p) and 9ll1, 3 ro l0 ofvillage Cavelossim, Salcete, Goa be

declared to be in violation of the CRZ Notillcation, 201l. Environment

8,u.
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(Protectron) Act. I986 arrd othcr enactmenB and bc directed to be

slopped forthwith untir cnvironment impacl assessment studies are

carricd out and CRZ and Environmental Clearances are obtained.

b. The respondent no.6 be restrained from carrying out any furher
construction or development activities in rcspect of thc propsed

sonstmction ol'a rcsort in survey nos 90/1, -5.6 (p) and 9ll1,3 to 10 ol
viilage Cavelossim, Salcete, Coa, pending the hearing irnd final
disposal of fiis application.

(bb) "fne respondent no.6 be restrained from carrying out any further
construclion or development activities in respect of the proposed
con"\tructian of a building in suryev no. 9li5 & 6 of vittage Ca,elossim,
Salcete, Goo pending the hearing and final ttisposal of this
applrcation."

(c) The respondent no.6 be restroinetl rtom cctrrymg out the

conslruclion oJ the proposet! water bodv in the NDZ in suntev no. 9 !,,1

& 7 of villoge (lovelctssim

cc) The respondent no.6 be directed to tlemolish the construction ( an1.

tlone y:ithin the hDZ of thc ro\er Sal and v,ilhin the NDZ ol the v.aler
bo$; ( pond) in sur,-ey' no. 9l/5 & 6 of village Cavelossim.

d.For ex parte ad interim reliefs in terrns ofprayer clause b.

e.For costs olthese proceedings.

f.Any other order this Hou Tribunal may deem fit in the lacts oi this
ca5e.

Place: Pune

Dared: 19 nttzz

t1

g^"-L
Applicant
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VERIF'ICATION

I. lris Passanha. son of l.'rancisco pa-ssanhq ageil 62 vears, marricd,

residenl of I-1. No. 3 l4lL, patrccantem, Cavelossim, Salcete. Goa as

President ol the Cavclossim Villagers Forum. lhe applicant

abovenamed do hereby verify that the contcnts ofpiragraphs 10 l&ii
{e of this application are true and correct to my personal knowledge

and that I have not suppressed aty rnaterial facts and the contenls 01.

thc rest ol *re paragraphs are legal submissions which I believe to be

true.

Place: Margao-Goa.

Date: f 3 .09.2022.

u-

.SIGilED SEFORE 
't,IE

18.

388



AFFIDAVIT

I, Iris Passanha, son of Francisco Passanha, agcd 62 years, married,

resident ol ll. No. 3 14fl-, Patrecantem, Cavelossim, Salcete, Goa as

Presidcnt of the Cavelossirn Villagcrs l:orum, the applicant

abovenamed do hereby solemnly afllrm and state on oalh that the

contents ol paragraphs I to 28 of this application are true and correct to

my pe rsonal knowledge.

Solemnly affirmed at Margao-Goa on this l8e day of August. 2022

il,*
,a'ic.r;3^*
1AL

'-?*"t-
Dc-poncnl

;olcmnlv affirmed ietore me b!

s r ri r em.. Jl.r3 .. Kll!.s.n.ht!r..

Rcg. I io'
304i I4

--1/l$1Y;i-i;*,,1

nl[r- . i.'rnv#irL' ;---r
',,trq,. . lt,-ut t*V-.::-,
.' 9"r{Sl**.r',)Y4l:/N

\.t oF cotri

Stat€ ol

19.

SALCETE TALUKA
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EXHIBIT B COLLY
l-

IN THE HIGH COURT OF BOMBAY AT GOA

PUBLIC INTEREST LITIGATION WRIT PETITION NO. 6 OF 2015
AND

Mrsc. ctvtl AppLtcATloN No. 256 0F 2016

Cavelossim Villagers Forum
A Society registered under the Societies
Act, 1860 bearing registration no.
196/Goa/2013,
H. No. 314/L IBR Plaza,
Patrecantem, Cavelossim,
Salcete, Goa 403 731
Through its President Mr lris Passanha,
r/o. H. No. 3'14lL, Patrecantem,
Cavelossim, Salcete, Goa,
Phone no. 9823214116
Annual lncome'l 0,00,000/-
Fax no. N lL,
Pan Number: AHUPP7273
National Unique ldentity Number: Nil
Email :cavelossimvjllagersforum@gmail.com Petitioners

Versus
'1. The State of coa,

Through its Chief Secretary
Secretariat, Porvorim, Goa.

2. fhe Village Panchayat of Cavelossim
Through its Sarpanch,
Cavelossim, Salcete, Goa.

3. The Senior Town Planner.
Town & Country Planning Department
South Goa District, Margao, Goa.

4. The Collector,
South Goa District,
Margao, Goa.

5. The Assjstant Engineer,
Sub Division-1, Works Div. - ll,
Water Resources Department,
Gogol, Margao, Goa.
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6. M/s. Shree Balaji Concepts,
A Partnership Firm, having its registered
office at Kadar Manzil, 1't Floor,
N,4argao, Goa. 403 60'1

7. Mrs Radha Satish Timblo,
Wife of late Satish Timblo,
Partner of Respondent no. 6,
Major of age,
residing at Behind Hotel Majestic,
Porvorim, Bardez, Goa. Respondents

Mr. Nigel Da Costa Frias with Ms. Laxmi Sawant, Advocates for the
Petitioners.

l\,4r. D. Lawande, Addl. Advocate General with Mr. P Dangui, Addl.
Government Advocate for the Respondent nos. 1, 3, 4 and 5.

I\,4r. Venkatesh Dhond, Senior Advocate with Mr. D. Pangam and Mr. H. D.
Naik, Advocates for the Respondent nos. 6 and 7.

Mr. Amit Palekar, Advocate for the Respondent no. 2.

Coram:- F. M. REIS.
NUTAN D. SARDESSAI. JJ.

Reserved for Judgment on : 11th August. 2016
Judgment Pronounced on : 13'h October. 2016

JUDGMENT (Per E M. Rels, J.)

Heard Mr. Nigel Da Costa Frias, learned Counsel appearing for

the Petitioners, Mr. D. Lawande, learned Addl. Advocate General appearing

for the Respoindent nos. 1, 3, 4 and 5, Mr. Palekar, learned Counsel

appearing for the Respondent no. 2 and Mr. Venkatesh Dhond, learned

Counsel appearing for the Respondent nos. 6 and 7.
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2. Rule. Heard forthwith. Leamed Counsel appearing for the

Respondents waives service.

3. The above Public lnterest Litigation filed by the Petitioners, inter

alia, prays for a writ of mandamus directing the Respondent nos. 2 to 5 to act

and take necessary action against the Respondent nos. 6 and 7 with regard

to the illegal development of the construction activity in the property surveyed

under no. 90/1, 90/5, 90/6, 91/1, 91/3 to 91/10 of Village Cavelossim and

also for a direction to the Respondent nos. 6 and 7 to stop all such activity in

the property surveyed under no.90/1, 90/5, 90/6, 91/1, 91/3 to 91/10 of

Village Cavelossim.

4. Briefly, it is the contention of the Petitioners that in the year

2008, the Respondent nos. 6 and 7 applied to the Collector, South Goa,

under Section 32 of the Goa Land Revenue Code for conversion of use of

land admeasuring 15336 square metres bearing survey no.90/'1, 90/5, 90/6-

E, 9111, 9114, 9'113, p1l5 and 91/6 of Village Cavelossim. The said

application was forwarded to the Mamlatdar of Salcete on 04.11.2008 and

the report was accordingly submitted. lt is further contended that the Town

and Country Planning Department (TCP) recommended conversion of the

property forming part of the property surveyed under no. 90/1, 90/5, 90/6,

and 91/3 to 91/10 of Village Cavelossim for residential use. The Collector,

393



-1-

South Goa, issued a conversion Sanad on 22.07.2009 to the Respondent

nos. 6 and 7 for conversion of an area of 15336 square metres in the

property surveyed under no.90/1, 91/5 and 9'l16 part,91/1,91/3 to 91/6 of

Village Cavelossim for residential use. Thereafter, an application was

forwarded to convert the land from residential to commercial which was

recommended for an area of '15336 square metres by a repod dated

24.08.2010 and a Sanad was accordingly issued on 03.10.2010. The

Respondent nos.6 and 7 also applied for permission from the Village

Panchayat for construction of an access road in the property surveyed under

no. 90/1, 90/5, 90/6 part, 91/1, 91/3 to 91/10 of Village Cavelossim and the

application was forwarded by the Panchayat to the GCZMA on 08.01.2010.

It is also pointed out that on 28.08.2009, an application was submitted by the

said Respondents for permission for the construction of Resort and

compound wall an respect of the said property and on 17.05.2010, the Town

and Country Planning Authority issued its no oblection certificate for the

construction of the Resort and the compound wall in the said property.

Based on such NOC, the Village Panchayat also granted the requisite

permission to the said Respondents. The construction thereafter

commenced and it is further alleged by the Petitioners that in September

2013, they complained to the Village Panchayat on 02.09.20'13 that the

Respondent nos. 6 was moving truck loads of mud into the property. A site

inspection was conducted by the Panchayat on 18.12.2013 and noticed that

the storm water drain existing in the property has been blocked and diverted
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without any permission from the concerned authorities and that without

permission from the lnigation Department RCC walls were put up on both

the sides of the drain. lt is also pointed out that the water body (pond) was

destroyed by filling with mud beyond the adjoining ground and that another

pond is also being filled up. lt is also pointed out that the nullah was being

obstructed. lt is also contended that there are CRZ and other violations

noticed during the inspection which are subject mafter of proceedings under

Sections 14 and 15 of the National Green Tribunal Act of 2010 filed by the

Petitioners before such Tribunal. lt is also pointed out that during the site

inspectlon conducted by the Agricultural Department on 24.06.20'14 along

with the Officers of the Goa Bio-Diversity Board, many illegalities were

noticed. lt is also pointed out that the water pond in the property surveyed

under no. 91/1 has been filled up with mud and that a fraud is played on the

authorities by the Respondent nos. 6 and 7 and the Petitioners have filed a

complaint dated 22.09.2014 to the Collector, South Goa and the Senior Town

Planner, Margao. lt is further pointed out that Respondent no. 6 applied to

the Executive Engineer, Works Division -ll, Water Resources Department on

17 .02.2014 for permission to divert some of the existing storm water drains in

survey nos. 90 and 9l of Cavelossim Village. The Executive Engineer

granted the permission on 23.05.2014 showing the relocation in the property

surveyed under no. 91/1. lt is further pointed out that the Petitioner

accordingly filed the above Writ Petition disputing the conection of the

permission granted by the Town and Country Planning Authority as well as
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the permission to shift the pond issued by the Water Resource Department.

5. The Respondents have flled their objections. The authorities

have pointed out that after the complaints were filed, actions were taken and

after site inspection it was found that the violations pointed out by the

Petitioners were not justified. lt was pointed out that there is no low lying

area which was filled up. The drains which were relocated were for the

purpose of allowing the drainage of water to River Sal after obtaining the

requisite permission under the lnigation Act from the concerned authorities.

It was also pointed out that the NOC was granted by the Town and Country

Planning Authority much before the notification of the Regional Plan 2021

and, in any event, the effect has been kept in abeyance and the circular of

the year 2012 clearly provides that it does not apply to pass permissions

granted by the authorities. The Respondent nos. 6 and 7 have raised

various grounds and pointed out that the requisite permission under the

lrrigation Act has been obtained for shifting the alleged pond which

admeasures only 400 square metres. lt is further pointed out that it is a man

made accumulation of water and not a water body as alleged by the

Petitioners. lt is further pointed out that while shifting, the Water Resource

Department has permitted the shifting after examining the situation at loco

and considering all the aspects as according to them it would be more

beneficial for draining the water through the existing nullahs into the River. lt

is also pointed out that the Petition is malafide and barred by laches.
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6. Mr. Nigel Da Costa Frias, leamed Counsel appearing for the

Petitioners, has pointed out that as far as the CRz violations, the Petitioners

have also filed proceedings before the National Green Tribunal which are

pending for consideration. The only grievance of the Petitioners in the

present Petition is restricted to the permission granted for shifting of the pond

and the diversion of the water drain/nullah as well as the permission granted

by the Town and Country Planning Authority. The main grievance of the

Petitioners is that the alterations and re-alignment of water bodies will

severely afiect the hydro-dynamics of the area and it would affect the Eco-

sensitivity of the area. ln this connection, learned Counsel has produced a

report dated 01.03.2016 of a Retired Senior Hydro-geologist. lt is further

pointed out that the permission granted to the Respondent nos. 6 and 7 on

23.05.2015 is illegal, ultra vires the provisions of the coa lrrigation Act, 1972

as the said provisions would not be applicable to the facts of the present

case. lt is further pointed out that the pond in the property under survey no.

91/1 is permitted to be relocated is zoned as eco sensitive in the Regional

Plan ol 2021 which has to be protected in view of the Circular dated

04.06.2012. lt is further pointed out that the Sanad issued in favour of the

Respondent nos. 6 and 7 daled 22.07.2009 and 03.10.2010 do not cover the

existing pond in the property surveyed under no. 91/1. lt is further pointed

out that no permission to put up any construction in the water bodies could

be granted without following the circular dated 17.O5.2O10. Leamed Counsel
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has further pointed out that as the relocation of the pond itself is illegal, the

whole development activity of the Respondent nos. 6 and 7 deserves to be

stopped and the licence granted be quashed and set aside.

7. On the other hand, Mr. Lawande, learned Addl. Advocate

General, appearing for the Respondent nos. 1, 3, 4 and 5, in fact pointed out

that the permissions under the lrrigation Act have been duly obtained and, as

such, as far as the relocation of pond, the Petitioners do not have any

grievance. lt is further submitted that the alleged pond is only 400 square

metres in a private property and not a pond used in any manner by the public

and, as such, the relocation of such pond in question adjoining to the existing

water drain would be more beneficial for the purpose of draining the water

into the River Sal. Leamed Addl. Advocate General further pointed out that

after the complaints were lodged by the Petitioners, the site inspections were

conducted and it was found that the alleged violations were not existing. lt is

further submitted that as such the grievance of the Petitioners with regard to

the grant of permission or relocation of drains and the pond is not iustified. lt

is further submitted that the NOC from Town and Country Planning Authority

was obtained much before the circular of the year 2012 and, in any event, it

does not effect the permissions which were already granted to the

Respondent nos. 6 and 7.

8. Shri Dhond, learned Senior Advocate appearing for the
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Respondent nos. 6 and 7 has pointed out that the Petition is motivated filed

with malafide motives. lt is further submitted that the Petitioners have

already filed proceedings before the National Green Tribunal alleging

violations ofthe CRZ Notification and environmental issues and, as such, the

question of entertaining such Petition would not at all be justified. Learned

Senior Advocate further pointed out that the Water Resource Department

itself called upon the Respondent no. 6 to even construct a new water body

at loco as shown in the plan which the Respondent nos. 6 and 7 accepted to

bear on their own cost. lt is further submitted that the pond located in the

property surveyed under no. 91/1 is being shifted towards the River Sal. lt is

further pointed out that all the allegations with regard to filling up were found

after inspections by the authorities were not at all corect. lt is further

submitted that as such the Petition deserves to be rejected with heavy cost.

9. We have considered the submissions of the learned Counsel

and we have also gone through the records. lt is not disputed that in the duly

promulgated survey records, the land in question the property surveyed

under no. 91/1 is shown as garden land. There is no reference to any

existing pond in the survey records. But, however, it is pertinent to note that

after the requisite permissions, the development activity commenced in the

subject property. There is no material produced on record by the Petitioners

though the present Petition was filed in the year 20'15 that on account of

filling of mud in the subject pond and relocating the water body, there was
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any inundation of the surrounding land or that the drainage in the locality had

been affected. lt is an admitted position that as far as the alleged CRZ

violations are concerned effecting the environment, proceedings have been

iniliated under the Green Tribunal Act, which are pending for consideration.

ln such circumstances, we are not inclined to examine the alleged

contentions of the Petitioners with regards to the alleged destruction of the

water bodies in the present Petition.

10. As far as the contention of the Petitioners that the Town and

Country Planning Authorities could not grant the NOC for development on

account of such water bodies, it is to be noted that an affidavit filed on behalf

of the Respondent no. 3 states that after a complaint was lodged by the

Petitioners with that regard, the Respondent nos. 6 and 7 had produced a

letter dated 18.02.2014 of the Assistant Engineer of the Water Resources

Department directing the Respondent no. 6 to stop the work affecting the

area. lt is further pointed out that the Respondent no. 3 issued a show cause

notice dated 14.03.2014 directing the Respondent no. 6 to stop the on-going

work. Thereafrer, Respondent no. 6 flled a reply to the said notice with a

copy of the NOC dated 23.05.2014 issued by the Executive Engineer Water

Resources Department and, consequently, the show cause notice came to

be dropped. lt is also to be noted that the diversion of the water bodies to

the nullah have been permitted vide letter 23.05.2014 issued by the

Respondent no. 5. lt is further pointed out that whilst issuing such

400



-ll

permissions, the Respondent no. 6 had been directed to comply with the

directions in the said letter dated 23.05.2014 for diversion of water bodies.

On perusal of the said letter, we find that the following condilions have been

imposed:

"1. The area of pondages/water bodies in the

survey numbers should be maintained as per the

drawings approved and should not be reduced.

2. Ptopet connectivity should be ensured to

all the nallahs/drains entering in to the property

to discharge storm water/any discharges into the

river Sal

3. Proper slopes and cross sections should

be malntained as per approved drawings for the

nallas/drains.

4. Other necessary permissions if any should

be obtained by the applicant.

5. Seven (7) drawing copies showing lay out

cross sections are approved and returned back."

11. Taking note of the said conditions, we llnd that the contention of

the Petitioners that such permission could not be granted by the Executive

Engineer, cannot be accepted. Sections 75 and 76 of the Goa Daman and

Diu lrrigation Act, 1973 reads thus :

"75. Limitation in respect of canals.- Except

as may be prescribed, no person other than the

Canal Officer shall-

(a) interfere with or divert the course
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of a natural slream, or

(b) construct any earthern or
massonary bund or weir on any
channel or stream, flowing above or
below any water-course.

76. lntetference with the functioning of

cross drainage works.- No person, except with

the written permission of the Canal-Officer shall

obstruct the proper functioning of the various

cross drainage works, such as culverts.

aqueducts, super-passages, syphones, weirs

and allied works constructed for the safety of the

canals or channels."

ln terms of the said provisions, the permission granted

relocate drains as well as the pond close to such drain, cannot be faulted.

12. Apart from that, there is no material on record to show that the

pond of 400 square metres is a public pond. ln fact, as already pointed out

herein above, the duly promulgated survey records do not disclose the

existence of a pond. ln this connection, this Court whilst disposing off Writ

Petition no. 297 of 2009 by Judgment dated 16.07.2015, has observed at

Paras 8 and 9 thus :

"8. As far as the next contention of Mr. Costa

Frias that there was a Village Pond existing in the

subiect property, we find that on perusal of the

survey entries in Form I & XIV there is nothing to
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point out about the existence of such a pond in

such entries. But, however, on perusal of the

survey plan, it is seen that there is a blue portion

marked therein which according to Mr. Costa

Frias is the Village Pond. Exercise of jurisdiction

by this Court to protect a pond in a PIL has to

essentially be in the context of maintaining a

public pond. There can be no public interest to

maintain a private water pond, put up in private

property as the petitioners do not claim to have

any access to such pond. ln the present case,

Mr. Costa Frias, learned Counsel appearing for

the petitioners states that the pond was a private

pond, located in the property of the respondent

No.s. Apart from that, only when the ponds are

natural ponds, which is a natural wealth, the

Courts can take measures to protect such ponds.

The material resources of the community like

forests, tanks, ponds, hillocks, mountain, etc., are

nature's bounty. They maintain delicate

ecological balance. They need to be protected for

a proper and healthy environment which enables

people to enjoy a quality life which is essence of

the guaranteed right under Article 21 of the

Constitution. ln case, there was a pond on the

subject site, it would have been the duty of the

Authorities to develop the same which would, on

one hand, have prevented ecological disaster

and on the other, provided a better environment

for the benefit of the public at large.
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9. A pond is a body of standing water, either

natural or artificial. They may arise naturally in

floodplains, as part of a river syslem, or there

may somewhat be situations where there are

isolated depressions, which cause water

accumulation. Usually, such natural ponds

contain shallow water with marsh and aquatic

plants and animals. There are also ponds which

are frequently human-constructed on country

side by farmers and villagers by digging in their

backyard. Some ponds are created specifically

for habitat restoration, including water treatment.

ln the present case, considering the photographs

produced on record and the location, there is no

material to suggest that any natural body was

existing at the site. l\,4ere accumulation of water

which is stored for consumption of the animals,

cannot by itself be the natural pond for the

beneflts of the Villagers/public at large. As has

been pointed out hereinabove, it is always an

endeavour of the Court to ensure that ponds for

the benefit of the public are protected to maintain

the environment and ecological balances.

13. Though it is contended by the Petitioners that such pond which

admeasures 400 square metres was used for fishing by the public, the fact

remains that there is no malerial on record to substantiate such contention.

The pond in question is admittedly located in a private property and the
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relocation of such pond as pointed out herein above, cannot be faulted.

There is nothing on record to show that such relocation would affect the

environmenl. ln such circumstances, we find that there is no infirmity in the

grant of permission to the Respondent no. 6 for relocating the drains and the

pond in the property surveyed under no. 91il of Village Cavelossim.

14. As far as the contention of the Petitioners based on the Order

daled 04.06.2012 that the development would have to maintain the user as

provided in the Regional Plan for Goa 2021 though it has been kept on hold,

we find that the said Order itself states at clause (d) thus :

"(d) All applications/proposals decided prior to the

issuance of directions daled 91412012 shall be allowed

to be executed, as per the approvals."

ln the present case, the permission from the Town Planning

Authorities was obtained on '17.05.2010 much before the said Order was

issued and, as such, the contention of the Petitioners that the user, the FAR,

etc., would have to be in conformlty with the Regional Plan 2021, cannot be

accepted. Similarly, the contention of the Petilioners that the said area is

shown as eco sensitive area, is based on the Regional Plan 2021 which is

admittedly not notified and is not in operation. ln any event, the property of

the Respondent nos.6 and 7 is shown in the Regional Plan as settlement

area and, as such, we find that there is no case made out by the Petitioners
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to challenge the NOC granted by the Town and Country Planning Authority in

the year 2010 by filing the Petition in 2015 when admittedly the development

had already started by the Respondent nos. 6 and 7.

16. The Petitioners have sought leave to produce a report of the

Senior Hydrogeologist (Rtd.) Water Resources Department, Government of

Goa to claim that the paddy fields and other areas around the property in

question would be affected in case drainage system as found at loco is

modified. But, however, as pointed out herein above, the Water Resources

Department has granted the permission which is at Exhibit'C'to the affidavit

filed by the Executive Engineer dated 07.09.2014 in accordance with law.

The diversions or the locations of the drainage system have been duly

approved afler examining the situation at loco. The report sought to be

produced lacks particulars and does not disclose that any scientific

investigation has been carried out in the subject property before coming to

such conclusions. Admittedly, the said expert has not visited the site where

the water bodies allegedly were located to examine the underground

conditions to draw the conclusion therein. But, however, prevention of any

inundation of the paddy fields would be examined by the Court whilst issuing

directions in the above Petition as the leamed Counsel appearing for the

Respondent nos. 6 and 7 pointed out that all steps would be taken to ensure

that there is no water logging or inundation of the surrounding land on

account of the development canied out by the Respondent nos. 6 and 7. As
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such, the production of such report afrer the matter was extensively argued

would not at all be justified and, in any event, are not relevant for deciding

the matter in issue in the above Petition. As already stated herein above,

lhe environment degradation, if any, is under consideration before the

National Green Tribunal and not examined in the present Petition.

As far as the other contentions raised in connection with the

destruction of water bodies and/or other deficiencies in a development

activities being carried out by the respondent nos. 6 and 7 is concerned, we

lind that the Petitioners have initiated proceedings before the National Green

Tribunal which are pending decision and, as such, it would not be

appropriate for this Court to examine such issues raised therein. Needless

to say, all the conditions imposed in the permission dated 23.05.20'14 by the

Execulive Engineer, Water Resources Department would have to be strictly

followed and the respondent nos. 6 and 7 shall also take all the necessary

steps to ensure that the development canied out by them would not cause

any inundation or water logging in the properties adjoining to the subject

properties belonging to the Petitioners and the other Villagers.

18. With the aforesaid observations, the Petition stands disposed of.

NUTAN D. SARDESSAI, J. F. M. REIS, J,

arpl'
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Item Nos. 03

Cavelossim Villagers Forum

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NE{I DELHI
(Through Video Confeteacing)

Original Application No. 61/2014 (WZ)
(M.A. No. 24 /2O1s)

Applicant(s)

Respondent(s)

N.DA Costa F.ias,
ccate

.. Advocates
Tiwari, Mr

has a grievance

against illegal adversely affecting the natural

water bodies/ nollas/ paddy fields. The application was

filed on 23.05.2O14. It is stated that a big project of construction of

building has been undertal<en by M/s Balaji Concepts, Margao, Goa

by destroying natLlral water bodies at Khandi bandoi, Cavelossim,

Salcete. Goa. Construction has been undertaken without due

For Applicant(s):

For Respondent (sl:

Date of hearing: 24.04.2019

CORAMT HON'BLE MR. WSTICE ADARSH IfiJIIAR GOEL, CH,lInPERsoN
IIOH'BLE MR. JUSTICE X. RAMAXXISHNAII, JI'DICIAI MEI'BER
IIOI{'BLE DR. I{AGIN I{ANDA, E).PERT MEMBER
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permission from the concerned authorities. Water access has been

blocked due to illegal dumping of mud in violation of the Goa

Irrigation Act, 1973 and Land Revenue Code. The construction is

within 100 mtrs of the River Sa.l. The applicant has relied upon the

inspection report dated 2I.O3.2O14 by the Assistant Engineer, Water

Resources Department, The applicant has also filed revenue record,

Google image, copy of complaint lodged and photographs.

follows:

IS

diuerted to a Length of about 20 mts anc

same are constructed uilh R.C.C. ualls
reinforcenent to couer the

top. An another nollah in Surueg No. 9O/5

flo.t of

letter

8/ 02/

free
tion of uater in

the pa' si.de thus leading to

breeding all the uater bodies

A joint inspection ua-s held on 13.03.2014 at the

site of Balaji Concept at Khandi Bandoi along with Shri.

Gonsalo Rodrigues, Technbal Assbrant, Vittod Kapoor,

Gotrbh Kandeparker, site Engineer of M/s. Balaji

the

in thetr exi-sting fonn within 15 dags or to face artbn.
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Concepts, the Members of Cauelosstm Villagers forum
and its President, the Sarpanch of V.P. Cauelossim and

its Panchagqt Members. It is found that neither the

construction actiuiti.es of the project of Balaji Concept are

stopped nor the iltegal structures in the uater bodies of
the said area are rectifred. or remoued. bg the buiders in

SA. No. 9O/5, 90/6 & 90/ 1 in response to the letter No.

WRD/ SDY WDII/ F.45/ 590/ 20 13 14 dt: 18.O2.2O14.

Onlg a nallah in Sy. No. 91/ 5 uhich was filled with mud

is restored but tuith changes from ik original alignment at

of structures

was duly 2a.o5.201

Iy'o.

banks

tn

by the

vide letter

"With reference to gour proposal submitted uide gour

letter reJerred aboue, the proposaL has been scrutini.z,ed

bg thi^s ofJice and th;"s office does not houe ang objection

to the soid modification as suggested .from the water

resource point of uietu in Aour propertA subjected to the

folLouing conditions;
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1. The orea of pondages/ Luater bodies in the surueA

numbers shorLLd be maintainecl as per the

draruings approued and should not be reduced.

Proper connectiuitg should be ensured to aLl the

na\las/ drains enteing in to the propertlJ to

dLscharge storm water/ dng discharges into the

iuer SaL.

Proper sLopes anrl cross sections should be

maintairted as per approued drouinqs for the

naLlas/ drains.

Other necessary permissions

obtatned bV the apptixant.

Seuen (7) drauing copies

should be

and

The

a joint

under

Authority2005 by

AS

NDZ (o-

h mud. Thi.s

of CRz 2O1 I
laws.

Seueral begond the NDZ- A
wqterbodA i.s seen behtEen the buildings heAond NDZ).

GE image 12-2013: The Luater bodg has been ftlled up
and buildings are seen uithin it. This a.spect has been
conftrmed. in the fteld.

Field in-spection shoued. clear uiolations of CRZ 2011
notifuation: a large part of the mand.atory NDZ along
the iuer side is f ed uith mud. The entire area is

5.
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streum Luith construction mateial a.s debris is dumped
here. New boul.d.ers and neut metel utqs ql,so obserued.
An anteced.ent waterlogged stretch along the iuer b
being reclaimed graduallg (see GE image O2-2O13).

Also, a road runs pqrallel and close to the riuer; a uater
tanker u.ta.s seen parked along the riuer. Some
hutnlents are present along the iuer bank. Reclamation
b conJinned. in the Jield. The mud road (used bg
trucks?) is again a CRZ ublation.

A mangroue creek, elongated. in shape, is noted. Thb
saline u.)ater bodA b connected to the iuer through a
functional s Luic e g ate. "

proponent, respondent no. 8

lent application. The project pro

to dismiss the application being

pursuance of the order of the High Court of

t9. 15 to which will

It is applicant

illegal

affidavit to

filed an

2015 in

dated

plea of

of the

The

During

been filed on

as well as

the It is pointed out that the

project commenced on 12.12.2O 10 after construction licence was

granted by the Panchayat.

6. We note that against interim order of the Tribuna.l, the matter was

carried to the Bombay High Court by the project proponent by way of
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W.P No. 594 of 2015 and decided in a group of matters in Windsor

Realitg Put. Ltd. u. Ministry of Enuironment and Forest ald connected

matters, 2O16 SCC OnLine Bom 5613 decided on 09.06.2016. The

High Court considered the issue of locus and limitation in the light of

two judgements of the National Green Tribunal in Rqna Sen Gupta u.

U.O.I & Ors, Appeal No. 54/2012 and Goa Foundo.tion u. Secretary,

MoEF, M.A No. 49/2013 i.n Application No. 26/20j2. In Goa

Found.ation (Supra| it was held that cause of action arises from the

and the date of inaction of the while in

therein'L Gupta (Supral the view talen is

not have the the an The High

held that pima fa.cie, cause of action is the point of

and not the date of knowledge.

action, can be filed twenty

At the of law

the forum

remanded

and

bsues u.thich are

rabed Applicant and
al-so the fact order does not address the

i.ssue in its proper perspectiue, u.p set o,si.d,e the

impugned ord.er and remand the matter to the Tribunal

to decid.e afresh on neits and. in accord.ance uith lau.
Duing the pendencg of the sai-d. Mi.sc.Applicatio4

further proceedings in the main Applbation are stayed.

Tribunal shall al,so frame a preliminary issue on the

413



questbn of limite.tton and locus after giuing an

opporhnitA to both sides and lag doun the concept of

"aggieued person" ond qlso on the point whether NGT

can entertain an appliration which b in the nature of

PIL which is othenuise maintainqble in the Hbh Court

ond Supreme Court of Indiq. We direct the NGT to

decide o,ll these issues uithin a peiod" of three

finnth,s."

7. The applicant carried the matter to the Hontrle Supreme Court by

Ciuil No. 34831/ 2016 w}:icb disposed of on

18 with the direction that the appropriate

in terms of para No. 36 of the judgement of Court.

the

'aggrieved

the application in the nature of

before the High Court and the

Honltrle Supreme Couat.

Order required to be passed on merits.111.

10. Our consideration and findings are as follows:
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RG lll: Whethcr thc appllcetlon ls rlth.L llnltation end whethcr

thc &ppllcent hag locus to fllc thc pctitlon and ls an .aggrlc?cd

person' for the puqrosc.

11. Shri. Krishnan Venugopal, learned senior counsel for the project

proponent submitted that limitation under Section 14 (3) of the

NGT Act, 2010 is six months from the date of cause of action when

first arose. Delay can be condoned not exceeding sixty

It was submitted that the when the

of action first arises and there is no the concept of

ol Khati

Ltd u. Union of India (2011) 9 SCC 12, question

suit for

. It was

of right to fresh

Acqui,sttion

was

Act, 1984. It

was held be applied with a1l its vigour.

In N.C (2OO4) 2 SCC 579, the issue of

limitation in the context of Section 36 of the Protection of Humarr

Rights Act came up for consideration. The violation alleged was

wrongful detention and date of detention was held to be the point of

commencement of limitation.
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12, Learned counsel also referred to the judgement of the Bombay High

Court referred to above, wherein prima facie observations have been

made. No laws has been laid down while remalding the matter.

Reference has also been made to two orders of this Tribunal being

Arqd"hana Bhargaua u. MIEF 2013 SCC Online NGT 84 and.

Grqminee Enuironment Deuelopment Found.ation u. balaji

Infro.struchre Ltd. and Ors 2017 SCC Ontine NGT 1098. In

Aradhanq Bhargaua (Supral il was held that the applicants had

of the project and did not for a long

and thus, the application was In

filed in

2016 which was held to be barred

inspection in

came to light.

applicant could not involve

judgements relied upon are

against the applicant.

On that basis a-lone, the

jurisdiction of the NGT. The

distinguishable and do not stand
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14. It is undisputed that the matter is governed by limitation laid down

under Section 14(3) of the NCT Act, 2O10. The limitation is six

months from the date thc cause of action first arose which can be

extended up to sixty days. No doubt, the starting point of limitation

is the cause of action and not the knowledgc but cause of action is

a bundle of facts on which it is based. In the said bundle of facts.

there may be series of facts. Merely because one part of the fact

comes into existence may not be enough if further facts on which

is based are of a later date.l Foundation

of Kam@taka &, Orsz., it was held:

"24. The expression 'cause of oction' as normaLl

in ciuil jurisprudence has to be examinecl

ion, while constnting it in relation

l\lr I ACI >tlcn

the

the

of
not be

of the

direct nexus

to enuironmental

dispute. of ktnd simplicttor or

bsuance of r the prouisions of the land

acquisition latus, uxtuLd. not be an euent that unuld. trigger

the perbd of limitation under the prouisions of the NGT Act,

'being cause of a.tion first arose'. A dispute giuing ri,se to @

'cause of actbn'must essentiallg be an enuionmental

1 Kehar Singh v. State of Haryana, 2013 SCC Online NGT 52
'zors ar,r, 1iy wcr nEpoRTER (2) {DELHD 81

10
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dispute and should relate b either one or rlote of the Acts

stated in Schedule I to the NGT Act, 2O1O. If such dbpute

leading to 'catse of action'is alien to the questbn of
enuironment or does not raise substantial question relating

of enuironment, it unuld be incapable of tnggerirq

prescribed peiod of timitatbn under the NGT Acl 20 1 0 . [Ref:

Liuerpoot and London S.P. and I Asson. Ltd. u. M.V. Sea

Success I and Anr., (2004) 9 SCC 512, J. Mehta u. Unbn of
India, 2013 ALL (, NGr REPOR?ER (2) Dethi" 106, Kehar

Singh u. State of Haryana, 2013 ALL (I) NCT REPORTER

(DELHI) 556, Goa Foundatipn u. Union

NGT REPORTER DELHr 2341.

|.d Furthermore, the 'cause of*l
& -,4

be

triggering

satisfied along

of 'cause of action' a.s

consi.dered as to tDhen it fvst
arose.

25. In controd.i.stinction to 'cause of action first arose', there

could be 'continuing cause of act[on', 'recuffing cause of
actbn' or tuccessiue cause of actbn'. These diuerse

connotations uith rekrence to cause of action are not

atl such

2O1s ALL [)

11
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sAnonVntous. They certainly haue a distinct and dilferent

meaning in law, 'Cause of action ftst arose' twuld rekr to a
deftnite point of time uhen requbite ingredients constituting

that'cause of actbn' u,ere complete, prouiding applbant
right to inuoke the jurisdiction of the Court or the Tribunal.

The 'Right to Sue' or 'right to take oction' unuld be

subsequent to an accrual of such right. The concept of
continuing wrong uhich unuld be the foundatbn of
continuous cause oJ action has been accepted. bg the Hon'ble

Supreme Court in the case of Bal Krbhna Saualram Pujai &
Sh. Daganeshuar Mahorqj & Ors., AIR

sc 798.

of
on

to run

accrues and

ri.se to a fresh
cause of Priuate Limited and Anr.

D. Unbn of '., (2o11) 9 SCC 126, Bol

Krishna Saudram Pujai & Ors. u. Sh. Daganeshwar

Maharaj Sr:nsthan & Ors, AIR 1959 SC 798, G.C. Sharma u.

Munbipal Corporation of DelhL (1979) ILR 2 Delhi 721,

Kuchibotha Kanakamma and Anr. u Tadepalli Ptnnga Rao

and Ors., AIR 1957 AP 4191.

the

the

it

In

12
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29. A cause of a.ctbn uhich b complete in all respects giues

the applicant a right to sue. An applicant has a right to bing
an artion upon a single cause of action uhile claiming

different reliefs. Rule 14 of the Nqtbnol Green Tribunal

(Practise and Procedure) Rules, 2O11, shou-ts the clear intent

of the framers of the Rules that multiple reliefs can be

claimed in an applicatian prouided theg are consequential to

one another and are based upon a single cause of action.

Dtfferent cau.ses of action, thu.s, maA result in instihttion of

different applications and therefore, there is excktsion of the

ol the 'joinder of causes of the Rules of
The multiple cause of actbn be of tun

One, which arise simultaneouslg which

kind,

the

Lurong or injury. In lqtter, it maA giue ri,se to

if the statutes so prouid.e when the

euen if the

times and

euery

of the

out bg the
'. Ina of law use the

like action first arose' in

simplicitor. Accrual of
right to sue meqns accruol of cause of action for suit. The

expressions 'uhen right to sue Jirst arose' or 'canrse of action

first arose' connotes date uhen ight to sue frst arcrued,

although cause of action mag haue arisen euen on

subsequent occas )rls. Such expressbns are notbed in

Articles 58 of the Limitation Act, 1963. We mag ilh8trate thb

13
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by giuing an example utith regard to the laus that uE are

dealing here. When an order granting or refusing

Enuironmental Clearance i.s pa-ssed, right to bing an action

accrues in fauour of an aggrieued person. An aggieued

person may not chaJlenge the order grantin4 Enuironm.ental

Clearance, houteuer, if on subsequent euent there is a breach

or non-implementation of the tems and. conditions of the

Enuironm.ental Clearance order, it unuld giue rbht to bring a

fresh action and unul.d" be a complete and composite

recuning cause of actian prouiding a fresh period of
cause of action

consent

is no ung depend.ent upon the i refusal

bea
action in itself giutng rise to right to sue.

the Legblature speciJicallA requires the action to

the prescribed. perbd of limitation

then the caus; ''6f, action 'first a

the

from
same

of

onLg once. Such

wrong in addition to or in

substih.ttion of the Jirst turorg or when 'cause of action jirst
arose'. It could euen haue the sam.e features but its
recufrence is complete and amposite. The recurring cause of
actian unuld not starld excluded bg the expressbn 'cause of
actbn first arose'. In some situatiory it could. euen be a

compbte, distinct cause of action hardtg hauing nexus to the

14
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frst breach or urong, thus, not inuiting the implbit

consequences of the expression 'cause of action jlrst arose'.

The Supreme Court claiJied the di.stinction betuEen

continuing and recurrbrg cause of action uith some finesse

in the case of M. R. Gupta u. Union of India and. others,

(1995) 5 SCC 628, the Court hew that:

"The appellant's grieuarrce that his pag ftxation utas

not in accordance u.tith the rules, uas the assertion

of a continuing wrong against him u-hich gaue rise

to o" recurring cause of attion each time he uLas paid

a fresh cause of action orbes euery

Ls paid ltis monthLA solary on the basis

computation made contrary to ruLes. lt
true that it the appeltant's claim is found

the properlA scale in the

question arise for
arrears Inr

ang, for
of

be

proper

of hi.s pag in and to
q if on meits his

other consequential

reLief such as, promotbn etc. unuld

also be subject to the deknce of laches etc. to

disentitle him ta those reliefs. The pag fixotion can

be mqd.e only on the basis of the situation existing

on 1.8.1978 tuithout taking into account ang other

consequential relief uhbh mog be barred bg hi-s

laches and the bar of limitotion. It is to this limited

15
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extent of proper pag Jixation the application cannot

be treated as time baned slnce it is based on a
recurring cause of action. The Tribunal misdirected.

itself when it treated the appellant's claim as 'one

tim.e action' meaning therebg that it uas not a
continuing wrong based on a recutring cause of
attian. The claim to be paid. the conect salary
computed on the ba.sis of proper pag fixation, i,s a
right which sLbsists during the entie tenure of
seruice and can be exercised at the tine of each

of the salary uhen the ett b entitled

to sdl@ry cornputed conectlg in the

rules. Thi-s right of a Gouemment pai.d

to

Lrb
kind.

the same

qn element ol fresh
cause the applbant the right to

sue. It naA haue euen be the Jirst c@use of action or

the jirst wrong bA which the right to sue occrues.

Commissbn of breach or infringement mog giue recurring

and fresh cause oJ action uith each of such infringement like
inJringement of a tradennrk. Euery rejection of a right in law
could be tertned as a recurring cause of ortion. [Ref: Ex. Sep.

Roop Sittgh u. Union of India ond Ors., 2006 (91) DRJ 324,

76
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M/ s. Bengal Waterproof Limited u. M/ s. Bombag Waterproof

Manufactuing Compang and Another, (1997) I SCC 991.

32. The pinciple that emerges from the aboue discussion is

that the 'cause of action' sati-sfgirry the ingredients for an

action uhich might ari.se subsequentlg to an earlier euent

giue result in accrual of fresh right to sue and hence

reckoning of fresh period of limitatian. A recuring or

continuous cause of action mag give ri.se to a fresh cause of
action resulting in fresh accrual of right to sue. In such

a subsequent urong or injury be independent

first urong or injury and a and

of qction first arose' as it rls of

rlght to sue. In other unrds, a recurring cause o1 lso
distinct and. completed occurrence made of a of

composite facts giuing rise to a fresh legal

lease of
aLter oJ the

itsetf. In

of actbn in i the

of
action

of the 'cause

the period

of of actian first arose must

essentiallg or series of euents whbh

hque a direct linkage and ari.se from the sam.e euent. To put

it simplg, it unuld be a.t or seri.es of o.cts rDhich ari.se Jrom

the same euent, taA be at different stages. This expression

unuld not de bar a mmposite and complete cause of action

that h(zs arisen subsequentlg. To illustratiuelA demonstrate,

ue maV rekr to the chollerrye to the grant of BnuironnEntal

11
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Clearance. When an appellant challenges the gront of
Enuironmental Clearance, it cannot chaLlenge ik tegalitg at
one stage and its impacts at a subsequent stage. But, if the

order granting Enuironmenta.l Clearance i,s amended at a
subsequent stage, then the appellant can challenge the

subsequent amend.ments at a later stage, it being a complete

and. amposite cause of action that ha,s subsequentlg ari.sen

and unuld not be hit bg the concept of cause of action first
arose.'

for the

is based

4 of the

original

Department

modification of existing

water bodies, particularly, the condition that the area of

pondage should not be reduced, connectMty of water bodies

may be maintained ald slope and cross sections are maintained

as per the drawing.

issue. Limitation

18
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t7.

Report dated 24.06.2014 by the GCZMA to the effect that

activity of the proj€ct proponent is a violation of CRZ, 2O7l

laws.

The application fied. on 27.05.2014 cannot thus be held to be

barred by limitation merely because on 02.09.2013, the applicant

had made a complaint of general nature. The said complaint can

hardly be said to be complete cause of action and foundation of the

full as follows:

We houe noticed that M/s Balaji is mouing

seueral truckLoqds of mud into its area to

waterlogged. bodies therebg destroAing the exi-sting

ponds and tuoter qccess L)ithin its areo. /t ts also

As the weter Ls stagnant due to blockage oJ u)ater

passage in the surrounding areas, it is most l[keLA that

seuerel tApes of mosquitoes maA start breeding. This

maA result in spread of seueral tgpes of epidemics due

to breeding of mosquitoes.

It b aLso noticed that theg haue blocked the

pathwags/ public access lo riuer which is ilLegal.

19
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Hence, Aou are herebA requested to fa d.ote to cond.uct

inspection of the site oJ M/s Ba\aji Concepts

immediatelg and. intimqte us so as to enable us to

attend the said inspection. "

18. The cause of action for approaching the Tribunal is a substantial

question of environment and not merely a general allegation which

may not amount to such substantial question. It may be difficult to

further facts of

violation as mentioned in the been relied

by the applicant by itself

for

I is not being

already dealt vide order dated 23.08.2016 in

Sameer Mehtq u. U.O.I & Ors., 2016 NGTR (3) PB l, giving an

interpretation to the expression 'aggrieved person' arld observing

that the expression has to be seen liberally once a substaltial

question of environment arises. While jurisdiction of the NGT is sui

generb in terms of statutory provisions under the NGT Act, 2010,

other cases. However,

out that the matter is

20
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an order necessary for protection of environment can be passed to

enforce principles under Section 20 of the Act i.e. PrecautionarJr'

principle, 'Sustainable Development' principle and ?olluter Pays'

principle. It may be inevitable to pass orders in the nature ofpublic

interest. It may be said to be comparable or otherwise to PIL

jurisdiction. Fact remains that jurisdiction under Section 15 read

with Section 20 of the Act has to be exercised meaningfully to

protect environment. The question is alswered accordingly.

Coming to the merits, we are project

also states

of the

permission

alleged is of Goa

State laws, applicant submits that facts

disclose violation of Schedule I laws, including Environment

(Protection) Act, 1986.

22. l,earned. counsel for the applicant relies upon the report of the

Water Resources Department of the State of Goa and GCZMA

21

21.
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referred to above and submits that the alleged violations need to be

gone into.

23. Since the matter has been pending for the last about five years,

having regard to the need for expeditious disposal based on correct

and latest factual position, we consider it appropriate to direct

furnishing of a joint report by representatives of the MoEF&CC,

GCZMA, Goa State Pollution Control Board and Water Resources

State of Goa. The GCZMA nodal agency for

and compliance. Such factual with the

may be furnished within three email at

nqt.filitr*1i? larnail.com. A copy of the order be to the

Waterte Pollution Control

of Goa by email.

It.

ttre

List for

to the

08.2019.

carry out

to the

Adarsh Kumar Goel, CP

K. Ramakrishnan, JM

22

24.
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Dr. Nagin Nanda, EM

Apnl24,2Ol9
Original Application No. 61l2014 (WZ)
(M.A. No. 24 /2OtS)
AK

23
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Item No. 06

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)

Original Application No. 61/ 2014 (WZ)

(M.A. No. 24/2015 & I.A. No. 24/2019J

Cavelossim Villagers For-um Applicant(s)

Versus

Village Panchayat of Cavelossirn Respondent(s)

hearing: O 1.1O.2019

IION'BLE UR. JUSTICE S. P. WANGDI,
IIOI{'BLE UR. JUSTICE I(. RAUAXRIS]
HON'BLE DR. NAGIN NA.!TDA, EXPERT

MEMBER

1 . This alleging construction of

building at Salcete, Goa, by M/s Balaji

concepts, the Respondent No. 8 by hlling up water bodies tvith mud

in violation of the law. It is contended that the illegal construction

is being undertaten on plots bearing Survey No. 91/ 1, 91 15, 91 16,

aj]d 91/8 in Village Cavelossim. As a consequence, the River Sal

has been polluted and nallahs, fishing ponds, natural water

Mr. N.DA Costa Frias,

. Nitin
Mr.

For Applicalt(s):
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channels and paddy fields have been completely destroyed. The

construction falls within 1O0 mtrs of the River Sa-l and a 10 mtrs

approach road has been constructed without obtaining CRZ

Clearance. In its reply, the Respondent No.8 has denied all

material allegations and has contended that all necessarJr

clearances have been obtained and that the proposed construction

do not fa.ll within the NDZ Area.

2. The case was first instituted on 23.05.2014 and various orders

passed from time to time and by the NGT,

Zone Bench at Pune on it was

it was

placed on 22.02.2079. On 24.04.2019 it was

of project was statcd to have been

lapsed du

latest

was thus of

Water

80 0/o

much

placed before

the Committee and

and recommendations of

"3. Conchrslon and Recommendatlon

i) As seen duing the site inspection, out of the
approued 35 uillas' onlg 28 uillas haue been
constructed at site begond the NDZ of Sal riuer
but are not Aet fini.shed.

the Committee is reads as follows:-
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ii)

iit)

While granting Technical Clearance for the
project' the TCP a-s uell a.s the V P of Couelossim
lai.d certain conditbns such a.s not to touch the
exi.sting water bodies ot site but to protect the
water bodi.es' preserue the existing drainage
patten u.,ithin the propertA and not to do the
fnfury of the low lging oreas.

Whereas, it is seen from the Sg. Map shoun bg
the Complain@nt that the respondent has done
the filling oJ the water bodg {n Sg. No. 91/1
tounrd.s north and constructed. fiue buildings at
site and also di.d. the diuersion of Nullah, which
hor.txuer is d.one as per the NoC bsued bg WRD,
dated 23 / 05 / 2074.

The dtuersbn of the
91/ 1 though is done

No.
i, is

affecting the agri.culhnal
HotlEuer, ail thi.s i.s done

No.89.
NDZ

area os per reui.sed plan be
dealt bg other fontm

u) SecondlA, a-s per the Complainant,

line
so, if

at all, due
S E si,Ce

b at its mouth should
DSI,R,

uiii) As per CRZ Regulation no new constructbn is
penni.ssible uithin the rfueine NDZ area except,
repair and renouation or re-construction on the
plinth oJ the old structure exbting pritr to 1991,
rDithout itrcreasing the plinth area and u.llth
proper pennission from GCZMA.

k) Whereas, beyond the sluice gate there is no tidal
influence, so the NDZ due to the presence of
u@ter bodA in S-E side does not become
applicable.

ui)

uii)
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Moreouer, the plan approued by TCP indicating a
proposed modiftcation to the said Luater bodA in
the S-E dtrectbn; Creatbn of one more u)ater
bodg in Sg. No.91/7; Construction ol three more
sluice gates and some other modtfnations a.s
suggested in the reuised constructian plan to the
water wags/ drainage sgstem at site though are
permitted" bg WRD, alt are falling uithin the NDZ
of Sal Rfuer for uhich the pennission from
GCZMA i-s highlg necessary.

Corrying out these modifications/ changes as per
the pl@n approued bg TCP uithout obtainirry the
pennission from GCZMA tDill lead to uiolation of
CRZ Regulation.

This mag be deliberated in the
for a decision.

meetirlg

would be apparent

x)

x)

have been constructed beyond the NDZ

be completed. Thc rcst of the actir

plrcable norms exccpl Thal cerlain

35 villas,

Sal and is

within

been

in

has such

by Planning

lead to

3 (xii), it has

been to be deliberated by the

authority for

5. We, therefore, direct that the matter shall be looked into by the Goa

Coastal Zone Management Authority (GCZMA) in terms of the

Recommendation 3 (xii) on the aspects pointed out in the report.

The GCZMA shall issue notice upon the parties and hx a date for

consideration of the matter. The parties shall be at liberty to place

the
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7.

their respective views and file additional documents, if so advised in

the matter.

The GCZMA shall dispose of the matter in accordance with law

expeditiously within three months from hence.

With the above directions, the Original Application stands disposed

off along with the related M.A. and I.A.

S.P. Wangdi, JM

K. Ramal<rishnan, JM

Dr. Nagin Nanda, EM

1st October, 2019
O A. No 6l12014 (wz)
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Item No.01 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERI ZONE BENCH, PUNE

(By Video Conferencing)

Original Application No. 01/ 2018 {WZ)
I.A. No. 5512o22(wz)

Cavelossim Villagers Forum

State of Goa & Ors.

Applicant(s)
Respondent(s)

Date of hea-ring: 14.09.2022

CORAM: HOIY,BLE MR. JUSTICE DINESH KI,MAR SINGH, WDICIAL MEMBER
HON'BLE DR. VIJAY KULKARM, E:XPERT MEMBER

.....Applicant(s)

.... Respondent(s)

Mr. Nigel Da Costa Frias, Advocate
Mr. Abhay Anturkar, Ms. Bhavya Pande, Advocate for R-4
Mr. Dhruv Mehta, Sr. Advocate with Mr. Ninad Laud, Mr. S.
Swaminathan, Mr. Ivo D Costa, Advocates for R-5 &6

ORDER

1 . Heard the argument of Learned Counsel for the Applicant.

2. After having argued for about half an hour, the laarned Counsel for

the Applicant failed to convince us as to rvhich part of the construction he

has prayed to be demolished which is alleged to have been raised in violation

of the CRZ Notihcation, 201 1.

3. He has prayed that he may be permitted to withdraw this application

with liberty to file fresh, which is being opposed by the L€amed Counsel for

the Respondent Nos. 5 and 6 saying that already three applications have

been liled earlier by the Applicant in order to harass the Respondents,

rherefore. no liberry should be given.

4. we have two courses open either to allow amendment in the present

application or to allow this application to be withdrawn with permission to

file fresh application with clear facts.

Page 1of2
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5. After having heard both the sides, we are of the view that it would be

appropriate to allow the Applicant withdraw this application with permission

to file fresh, if so desired.

6. Accordingly, we dismiss this application as withdrawn with tiberty to

frle fresh application.

7. The pending interlocutory application also stands disposed of.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkami, EM

September 14, 2022
Original Application No. O1/2018 [WZ)
r.A. No. 55 /2o22(wz)

JG

PaCe 2 ol2
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I

OFFICE OF THE SENIOR TOWN PLANNER

TOWN & COUNTRY PLANNING DEPARTMENT,

SOUTH OOA DISTRICT OFFICE,

OSIA COMMERCIAL ARCAOE,4IH FTOOR'B'WING
MARGAo.GoA EXHIBIT C COLLY

R6Fj-TPM/lg34llCavelossim/90/1,5,6(P) &9111,3to10lrOfSeC+ DATE:'oa\tr\:-olt

TECHNICAL CLEARANCE ORDER

Technical clearance is hereby granted lor revision of building plans of a resort as per

the enclosed approved plans in the property zoned as settlement Zone in Regional Plan

for Goa 2001 and 2021 and situated in plot No.- of survey n0.90/1,5'6(P) and 91/1, 3 lo 10

sub-division _ of cavelossim Village of salcete Taluka with the fo!lowing condilions:-

l. Constr',rclion shall be $lriclly as pel the approved pl:ns No changes shall be effecled is ihe

approvsd planslapproved built spaces wilhoul ihe prior permission ol this Authority.

2. Ihe permission g.anled shail be revoked, if any informalion, plans, calculalions, documents and

any olher accompanimenls of the applicatioo are found incorrect or wrong ai any stage alter the

grant oi the perrnission and ihe applicant will not be enlilled for any cornpensation.

3. The d€velopment permission will nol entitle the applicanl l0r making/laying any claim on water and

any olher connection from th€ Governmenl of Goa,

4. The Developerlapplicanl should dilplay a sign board ol minimum size 1.00mts x 0.50m1s. wiih

wrillng in black colour on a while background at the site, 3s required under the Regulations.

5. Tlre applicant shallobtain Conversicn Sanad under lhe Goa Land Revenue Code, '1968, before tbe

commencement ol any developmenuconstrrlclion as per the permission granted by this order.

6. The scak pil should not be localed within a distance ol 15.00meteIs from aoy exisiing well in the

surrounding area,

7, The commencement and the complelion sl the $ork shall be notilled lo the autho.ity in writing in

appropriate lorms.

8. Completion Cert'llcate has lo be oblained fmm this Authority belore applying for occupancy

Ce(iilcate from the licensing allhor'ity.

9. Storm waier drain shouid be consttucled along lhe boundary o{ lhe effecled plot abutling to the

road.

10. ACequale tJlilily space lor the duslbin, transtormer elc. should be reserved within the plot area.

11. ln ease of any cuiting of sloppy land or filling of lo$/ lying land,are involved, prior permission of the

Chief lown Planner shall be oblained before lhe commencement of lhe works per the provisions of
Seclion 17(A) of ihe Goa To,rn and Couniry Planning Act, 1974.

12. ln case ol compound walls, the gaies shall open inwards only and traditional access, if any passlng

ihrouglr lhe propBrly shall nol be biocked.

13. Ths o,me$hlp of lhe prcpe y shell be v€rified by tl, e licensing body before issuing the licence.

14. Verilication ot the lenancy posiliorr as on 2/11/1990 and therealler shall be made by the licensing

body before issuing the laence.
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,.2,,

"t6.Asregardscomplaints.perlainingtcgneroachmenls,Judicialorders/directiveandotherlegal
' 
' 

lssuei lhe same may be veri{ied anrl con firmed by the concern village Panchayat before issling

licenct.

15. The sel backs shown on the site plan shall be strictly mainlained'

17. The Village Pancirayat shall ensure about ihe availability of power and waler supply and olher

required intraskuctu€ before issuing licence

lE.lhealeaunderr,oad$]ideningshallbedeemed|obepublicroadandshallotbe-endoseot*,oadred,A,iidavitl-unde(akinginhisregardshallbesv,ombeforetheVillage

PanchayayPw0 as lhe case may be un stamp paper of Rs'1001

19. Technical clearance order is foi partiai modification to lhe eariier plan approved vide

TPMlconsi/Cavel/g0/1 ,5,6(P) & 91/1 3 to 10/10/2329 dld, 17/5/2010'

20. The Techoical clearance issued is based on Noc karing ref.no, wRDflVD'11/ADM/F.141201114'
-'rsura.zirsrioi+.rssuedbyExecutiveEngrneer.lt 

and c6nal offtcer, south.Goa, waler Resource

o.jiri*"ri ro, t 
" 

p*posed development ot Na ah , rctocation of pond etc. The condit'ons laid

Ao,in in saiO NOC witi have to be sirictly lollowed by the projec,t propofient and necessary steps

strouio ne tafen to enslre that the deYelopment caniBd oul $Jill not causo any inuMation loJ waler

iogging in tlre aOioining properties as directed by Hon'ble Courl in the judgement dtd 13n012016'

21. lt is observed that addilional area under WaieI bodies ( inclease in pondagel h3s been noticed As

the sarna area is within No Developr0ent zone, covered under cRz Regulalions prior approval of

GCZMA shall be obtained,

22,lhisTechnicalCleafancebsuedisbasedonletterolDireclorateofsetuementandLandRecords,-- pinaji bearing ret.no. 1glpgLR/Resuwey Cettic2-River23t17 t4_23A d13-. _718112 
with regards to

r€-dilineation ;f CRZ lins in property bearlng syno. 90/1,5 6 and 91/1,3 to 10 silualed at

Cave,ossim village ol Salcete Taluka.

23, The open spaces proposed shall be skictly mainlained and shall be used only for re-creatiooal

purpose.

24. This Technical clearanc€ order lvill be reviewed pursuant to any speciflc orders which would be

passed by the Couds, if any

25. The necessary water hygiene ol pools and internai drains shall be mainlained'

26. Tbe rvaler supply for the watel pool shall be made by the applicant at his own cost'

27. The internal roads shall be elfectively deveioled.

28. Any other NOC required for rescd proiecl kom the compelent authodiy il requlred shall be

obtained.

29. Adequale pa*ing provision shall be made wilhin the complex.

30. Necessary provision lor gaFoage dlspasal shall be made in consullation with local authorities.

Contdl
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r- ..3.,

.iHISoRDERISISSUEDWITHREFTRENCEToTHEAPPLI0ATI0NDATED2I/10/2016FR0M

SHREE BATAJI CONCEPTS

THIS ORDER IS VALIO TOR IHREE YEARS FROM THE DATE OF ISSU_E.OF CONSTRUCTION

tlcENCE, PR0VIDED lHE CoNSTRUaTION LICENCE IS lssuED WlrHlN -HE PrroD 0F

THREE YEARS \

Nole:. PuBuanl to this offlce assessmeBl Order No'

10t20168189 did. 0110712016 lhe applicant has already paid the lnhastructure Tax

(Rupees nine lakhs twenty eight lhousand nine hundred t$/enty only ) vide challan no 157 
"td'

201112016.

. -- I;; shree Balaii concspts,

Kadar l.4an:il, 1$ floor,

l,largao Goa.

Copy lo:

'l) The Sarpanch/SecIetary,

Village PanchaYal of Cavelossim,

Salcete Goa.

2) The Execulive Engineer -ll,
CanalOtlrcer ( South),

Water Resoutce Deparlmenl,

6ogal. Margao Goa

'rt,l-21l1rl16

I
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CONSTRUCTION LICENCE

^ LEAR-2-017-2018 D.\TE:21/6/2017.
Lonstructrou Licence No. yp/Czv 12017 -207g13.

VL,'s Shree Balaji Concepts

from Kadar Manzil, Opp. Hari Mandir, Margao Goa.rj _!*"Uy granted this licence, for R"evision of Building plans ofa Resort inSr. \o. 90/1,5,6(P) and 9lllJ to I0 at Cavelossim Srf""t" 6oi.'

ln terms of resolution No. 2/50 taken in the panchayat meeting dated21i4/2017 as per the plan in Duplicate attacheO to f,errtris appti"uilo, uia" inward No.ll22 dated l3lL2l2ol6 one cop,y oi the plans 
"o"""*"'i*iif-r the approval notecarrving rhe embossed seat of this panchayar 

"rd drit ;g;;;. is retumed to theinrerested party u ho shall compJy u iLh the foif oil"g ."rll,;"r;;
l. To limit himself&erself to the plans approved and statement therein., I._::TT*"n shalt be as per ptans'approv"d by;i. il;fiat and condition

lmDOSed on rt

: :" j*-, q.lanchayat after excavation and before lying of plinth level.

i I: li:: *: :T:l1I1l lh." e. construcrion has u.* i.,ii.,.o upro prinrh leverJ. 
.r.u 

,ruurrr ure rancnayal as soon as rhe construction is completed.

i *t^[ jl pTte building withouttr," p.io, p".m;.r;o. 
"iirri, 

p_"rr"yr,./. I o abrde by tJ)e other related prorision In force.
8. That building or construction is caried out as per the alignment given and the plinthlevel fixed by the panchayat.
o. The construcrion licence shall be rer.oked-a. Ifthe construction rvork is not executed as per the plans approved andstatements therein;

b. Wherever there is any false statement or a.n) misrepresentation of anymaterial lwrong planslCalculatjons,rdocuments in iiy incorect of wrong atany stage.

.......Other Conditions Continued on page No. 2.....

THE LICE.I{CE SIIALL BE VAL.ID-F'OR A PEROID OF THREE YEARS.Beginning Iiom roday be/she has na.id rhe respecr*.-"7f."", *.,lJ. ot Rs,7,53,2gg/-(Rupees Seven Lakhs fifty three dousand two hundrea ana eigfrty-eigfrt onfy.1By receipt no. 22/14 dated2l/6ll}t7.

This can:es *e.embossed seal oirhis pancharar
r_r:ttce oJ Vtllage panchayat Cavejoss:m 

,

Date: 2l/6/2017.
Note:- 1. This Construction ljcence js. issued, as per the approved order,letteroi Senior fown p;u-r*., 

N rur_guo. 
- 

f iiel \o.l.pfa7t 9 j+ t. Cuu"lo,r,_q0rt.5.6rpt& ql I.J 10 lC lo 5oo?- dlrcd di)i:iriiO'. suojecr ro.. . r\e;"Jliiy:;o3f,flo.r*.,u, \o. rroi0 of 1r.,. oia"i.La arso condjrioirs

P.T.O.
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Any change to be elfected to the

be obtained.

11. Prior to commencement in development u'ork it will be incumbent upon

the applicant to have valid conversion sanad of use ofland as contemplated

under Goa, Daman & Dlu Land Revenue code 1968'

12. There should not be any drinking ra'ater well within 15 meters &om

Soak pir, Sepric tank vice versa.

13. Trees if any shall be cut orly with prior permission from rhe

concerned Authoriq'.

14. The opening ofthe compound ra a)l gate shall be inward only'

15. Traditional Pathway if any, passing through the property shall not be

blocked.

16. Neat and clean eaYironment rvith special reference to &ainages,

seu,age, garbage etc. shall be maintained.

17. ll any HT,{-Tlelecaic line is passing through the proPertv then N O.C. of
The Electricity depaxtment shall be obtained pdorto starting the

construction \r'ork.

i8. Completion cerrificate should be obtained from Senior Town Planner.

19. k is advisabLe to plant trees suitable to site condition

20. The building shall have slopping roofwith Mangalore tiles.

21. In case of compound wa}1 adequate openlngs at the bottom ofthe
Compound wall shall be kept so that no cross drainage is blocked.

..... Continued on Page No. 3.....

22.. No hill cutting or filling of low lying area shall be undertaken

without obtaining prior permission from the ChiefTown Planner under

section l7ofT.P. Act.

23. ,N.O.C. from ail concemed autholities shall be obtained before
commencemenl of the deveioPment.

24. F.A.R. coverage & Setback shall be strictly maintained as per the

Approved plans and as per the ruies in force.

25. Curring rvater should be treated with antilawal chemicals.

26. The labourers engaged for the construction work shall posses Heaith

Card failing whieh each labour shall penalized wi& a fine of Rs. 1000/- at

the first instarce and Rs. 50,;- daily r.rnder section 75AA of Goa, Daman &
Diu Public Health Act.

27. The R.C.C. Layout should be conformed to the approved building

. . .Page 2. . ..

permission on has to
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35. The necessary water hygiene ofpoors and intemal drains shalr be maintained.

36. The.*.ater supply for the water pooi shall be made by the applicant at his own

37. The intema.l roads shajl be effectively developed.

38. Any other NOC reouired for resort project from the competent authorit) ifrequired shall be obtained.

upier of the building should also provide dust bin for
garbage etc. and same should be bome from their end.

d^evelgp 5 mts wide proposed panchayat access at rhe time of
7 Celtrflcate

P.

ScGroterY
Y,P. Cavalo!!im

The setback for construction of compound u,all from the cenler line of the
Road may be confirmed iom the competent authority.

" :f,"&g?:"il*should be constructed along &e boundary of the effected plot

32. Adequate utiiity space for the dustbin, transfonner etc. should be reserved withintjle plot area.

34. The_op-en spaces proposed shail be strictry maintained and shalr be used onrv forre-creatlonal purpose.

...Page 3....

fi iii$ry,"",[T%Tt"#3iHl""!l#.'.:if i#':tH:fl iJiJ,?'it
i:ffi n:"ff*$ HX'*?;; ffi f 'v; 

sions oi s"iiioir- i7i;;'i;h; d;

39. Adequate parking provision shall be made within the complex.
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I?EM NO.t3

sup

EXHIBIT D

couRT NO.5 SECTiON IX

Petition(s) for Spec'ial t€ave to Appeat (C) No(s).3?738-3773912OL6

CAVEI,OS S II{ VIII"AGERS TORUM Petr tioner (s)

vERSOS

ffiE STATE Of GOA AND ORS. Respondont {s }

(wtth apFln. {6) for perftission to ftla l.engthy liEt .f, date6}

Date : 13/01/2017 fhese patittons sere calJ,ed i:n. for haaring eoday.

!'or Petitioner(s) Ms. Ani.tha Sh€noy, AOR
Ms . Sr j"shti .A.gnlhotlj. , Adv.
MB. $aerabhi Agqaftal , Adv.

F6! R6spond6nt (e,

UPOr htarinE the counsot ths Court nad6 tho follo?inE
ORDER

]lftsi gollr$. arguenta, 16arn6d countel tor th6.

Ir6titionet s6a,(s l6avd to. rithdrar the slr3cial l€ar6

p€tigion,,

rhr dpoetal 1oav6 patLtl-ons a!6 dlsiqiesod ao

nithdrawri,

($ANJAY KUUA&,* I}
AR-CUU-PS

(JAStfrl{DER }$,UR)
COURT !.'ASTER

447



448



EXHIBIT E

Report olSite lnspcclion pertaining to Sy. Nos.90/1, g0/5,g0/(r-f,,gr/1,1)7/4,9113,
9115 and 9l16 of Village Cavelossim, Satccte-Crra.

1. Backgrnuntl

An rPillicatiorr b|erlng l,1o. 61 lla1.+ was lilr:ri b-r, lhc |iveloss:;r villagr:rs l..or.Lrnr in lJon blr
N(;'l .g.lI.rt l\{/s ll,rl.,ii Conrel;ts, i\,1arglo, (ii::r lor uniiert..rking rllt,gal rcrrsl.*clinn.(tiyili(,s
a rivlrselv lrfli'rtjng th c nl I Ltr:: I r,rate r botl ics,/nl ll; h sli.h a;r ncl:lp.rririy I r ltls, r:tr:.

lr) th .-' sir j.l r prrijra tio,l, rirt lio n'hrr \ c'l' l,idc or-ir.r rr d."t) r4 in4 / 2r) lL} rjir.rcrcl as iorioivs;

":;incc tllc uatter hcs heen ptndiny,l /ar the llst abaut f.it,t ).t:ars, huyine reoard to !ht: ntct! lt:r
expedttious lisposolbosed on i'hc cort..'t and lote:;t lit(tu,lpt)s!,to,, w.a t,r,;tr.!t:r tLLtp,tol,t{ttt:
to dir.:ct furnishin!] af a jaint r{:i.)!}r, b_\, the rt:prt:sLlltl:ttiyt.t o! lla!:.1.. & C(_, (;{.Zl\lA, {;Sp{:t) ctt}(l
11!Rl) 'l'he cCzlvlA witl be lhr noLlLt! rt,qt:nt.v lor {(,-ot'(litlurii))),,tr r.rttiltl*t rtr.r:. .,iLtch lortuul
rt'parr dcaliryl with tht issue no): rse furnishcd withtn thr{r ntonth: hy r-rrt*ir at
ttgr.ltling(iitlirl1rlLont. A c0p-y oJ th{: ordet be sent t0 {:at-.h to thc Lrar,}: t} (-{),0c/Mi:, {}st (lJ ttnrt
WIll), Stutt ol 1oa by e.ntail.

It u,ill bt open to t.11t, portles ta furnish their respa{.ti,tt ytrsians to the {;CZlllA. lt yt,ill ulsa bc
op€'\ ta lhc joittt Conmittee to {{trry out in\prction to osce r L(l1)) slrr.r.r arnal ds,cri tl.tc tlt:nt,.r:
lo tlte tnyironmcnt, if anS,. ontl .;u11uest rentetliol ne ttsuras,, .

ln vicw .f thrs a ,oint sitr inspt'.ti.n rvas lixcri ro sc. thc srtc, r,eriry irs cr{z zonirg, rhe
aonstt u(t io n done Jt slte anii thc yii)lalions, iian-\,.

2. lnspertion and Obscryation

upon ,nstruction lronr thc ,cmbcr Secrcta'y (|cT,MA,;r sito i.rspccrlon rvis carr,cd orl on
3 i 0;.20 Ir, ton:rly hy rhr t,rlior,r rng.

1. I)r- I,rabhak.:r Shirodkar, lixpcr.t !lenrber ol GCZMA,
2. Dr. S. Pr;rbhu, Scientist,C,, MoEFCC, Region:rl Ollilc, Iirr:galore.
3. Mr. Sebastiao Uarrefio, rhc tjngjnccrjng Asst. liorn CSpCB
4. [{r. Ashk:y pcreiri rhe l]ngine rrjng.,1sst. liom CSl,Cll
5 l\1r' Alay Kudchadklr, 'fechnrcar Assistirnt of warer *csourcc r)cpilrtnrnr (WRDJ,

!1r rga o

6. Mr. Ycshwant llicholkar - a llst,R represcnrntive |ront O(.Zl.,lA

\ 8^v*.4
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lrom the respcndent's sitie, t'1r. ll. li. Naik - listatc ]'1;lnJS.'r wns prtsclll along with his

l.nginctr Mr'. Prrsad llho*t:':nd t1(o oth€r Advocilies, [1r. Sanjay Ma]l<.rr-nekrr;tnd trlr'. Nit:n

S:rwant, whereils fronr the Comltlainant's side, l'lr. lrjsh Passarh;l'lrtsident of(;vclossim

Villagers liorir:n was prcstnt ;tlong \riih his ilssoci.lle. l'ilu liat:]iis of sitl illspcalion ;lre Js

follorn's;

i) 'l-hc silr i:i I lergc plot ot l.lnd h:,:r'tng vrrious 5y. Nls. ',1011, 
()ll/5 

':)0 /6'l:..91 / 1,

\l/4,q113, r)115 and ltl16 0f {i:r|ciosslrn Vill;gc.'i'hc plot rs sl.lrtrng lronl ll'ie

northtrn bllnk ol S;ri iiiVor and trlenris lurll:cr to"{ilrds thu rorlh Jnd tha cast.

ji) As srcn at sit(r, therc arc agricuitrral firlds lying towards thc norlhrr'1:lnri cilstcrn

boundarl, ol lhe plot, n,hcre:-s, to lht sotrih('r'rl hr:Ltld,lt1'lf thc plot is thc Sal

Rivtr. 'l'owilr(l! the \,!cstel n sido lhcrc is J tJr ronal .rnti otltr'r r|stdt'nlill hoilrcs

,/dwclling:; of thc' scttlolranl ilr.:.

iii) 'l"herc also cxists a rcclangular w:lter ilody towilrds S-[:] sidc of thc plot rvhich is

h;:ving an old sluice;it ils Inoulh ,ocrlod ;ll the hank oi Sal llilcr.'l his sluice garc

is not rnilint.tino(1 properl-v, so f hcrt is i'l rivct inr llorv into thl $'a!lr botil' '1'hcrr:

atr: Mangrove trt'os gro\1,n all ovcr lhc cdgl oI th is ir',.t lcr hoci-v. '1'hr lonlplarn.rnt

!old lhrt lht s:lid walcr hr.rdy,,vas rttr rld Pond tlscd earlirr Ior lishing, whcrr:in thr

rivrrine rvatcr used to bc titktn in:itle by 0pcning th0 !luict'grle.

ivl 'l'hcrvidth{)f thrsal llivcl rs rnorc thrn l00mandsothrrir'('flnlNo{)cvllt;ptncnt

Zonc (Nl)Z] ;ppliti:blr to lh(1 plot is; nlrlirttunr ol 100 nl iront lhc northlrn l).Irlk

oi the nvcr towa,'ds thc landward siric in lhr north.

vJ 1'hc rt'sponrient gol th. dclinealitrn ol Coaslri llcguliltion Zolc ((illZJ,/\07, line

dont th|ough DSl,ll i'iln.rji (DSl.lt llltcr, (jirted 0710U/2012 sui.rnrlrt(.d.)

l'hereafier, the Convcrsion S;n;d wrs obraincd by the rcspondcnt ironl thc

Collector, South Coa, Marglo, d,riled 2'2/07 l20t)9 lor mnvcrsion of land frotrr

agricr:ltural to residentirl .lnd anothcr 5rnad, dated 03/10/2010 ior ir:rther

conlersion lronr resrdcntial to con)nlcrci;ll.

yi) Initialll,, 15g'l'echnical (learance r,r,as grlntcd by'1'own and Country Planning

('lCP) dated 17/0512010 lor construction of; lutel p:-{)jec'' 'rt sitr heyond NDZ

(i.e outsido CRZ area) with a compound wall to the plot. Later on, the respondent

98"\J
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vii)

vi i,)

submitted a .evised plan which included the development of existing Nullah,

relocarion of pond, etc lrvithin the plot for which the Technical Clearance was also

granted by TCP, vide order, dared 07 / 12/2016.

As per the first Technical Clearance dated 17 /05/2010, the TCp suggested no

filling to be done oflow lying area without prior permission from TCp.

It also mentioned lhat the proposed development should not aFfect the exisring

drainage pattern and the fields within the surrounding area and that all existing

Nullahs and water tlodies should be protected.

So, the Construction License originally issued by the Village panchayat of

Caveiossim, dated 78/06/2010 for the earlier plan was subsequently re-issued,

dated 27/06/2A16 for the revised plan.

The NOC issued by the V. P. ofCavelossim also mentioned not to touch the existing

waterbodies atsite. Not to do filling oflow lying areas without proper permission

from TCP and also instructed to protect ths water bodies and to preserr'e th€

existing drainage pattern within the property.

Thereafter, the respondent started the construction of hotel proiect witi 35

cottages of which 28 have been constructed at site beyond the riverine NDZ area.

There are two Nallahs about 1.5 - 2.0 m width pa.ssing through the respondent's

property and joining the Sal River along its northern tlank.

Though there is no construction done by the re.pondent within the riverine NDZ

area of tie plot, the contention of the Complainant is that the respondent has

made an inside road try doing filling of red murrum of more than 2 ft high, which

is falling in Sy. Nos.90/68, 9l/7,8,1and 5 in NDZ area. The said road is starting

from the main tar road and going straight towards the eastern end oI the plot. The

Complainan! also says that the filling ,s also done for the Panchayat Approach

Road in Sy. No.9016.

The other contention of the Complainant is that due to the presence of a warer

bodyat the 5-E corner ofthe plot in Sy. No.91/8 which is influenced by Sal [iver
water due to the non-maintenance ofthe sluice gate along the river bank, an NOZ

equivalent to the width of the water body is applicable.

ix)

xi)

xiiJ

xtiiJ

xiv.)

Q R*V

x)
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xv) 'l'he width ot the snid witcr hody ils r)c'rsureil by thc llSL'R l'eptl'scnl':llire 
'1t 

tlte

is 4tl rr ;nd the lcngrh o{ the w;ter bodv is 23 m'

xvrl I'he builtlings.onstructcd by the responrlent in Sy No 91/4' beyond thc NDZ linr:

ofS:tlliiverrndoppositethew;]tcrbotlylse;lrbcst'ctltttconsrrucilonp:ar.litro

l?nr arvay lrom lh' ctigc oi ihc \\'aler h{r(iy ln lll lherc arr livc l)rlildlnBs

construrie(l ljy thc rcsp{rndcnt opposile lhe titlallli inllllnccd \r'}lcr body'

xviil Thc res;rorltlcnr says thi]t thcy \Ycre ttyitlg to rcst(,rc thc olti r;ollapsed slIice glie

Ioclted ilt lhe mouth oithe n':lter hody tllong th('irar:k ol Sal lltvcr l0ng h'rck' hut

itbanrlonctl il (jrre to till i)ng(ltng (iour: t'tstl'

rviii) 'fhe (iontpllinant also told thit in Sy No !)il/1' thl respondt'rt h;rs iilled irp thc

cxistillg w;ltcr bridy ot'450 sq m :lrea antl h;s conslrucl'd 5 buildings on it

I]csicc:;li:]s,thC]xrstjngNr.IllJ}1t0."{aiiisthC.'..,,Jst3fl]sidoolthepiot,which..r,rs

illairring thc rv:ltcr frtrm llnri lo lhc Sal llivet i:as bi'cn tiiveltr't]' l)rr:si'ntly' this

Null;rh is bringing ln saltne riverine wltcr durlllS thc hrgh li(lr: artd il is rlr;tttrcti

into rhc ailioinirg agrrcultural iit'ld rn S.v No' []9.

xix) \lorcovcr, the rcvisod ronstructioll plan of Iht :rpplicant ibr il proposed rosort

beyond 100 m ot thc NDZ oIsll River hits bcen ;rpprovcrl b1,,1.(-I},.Ihis irpproved

revised piln also shorvs 
'r 

propos{(l modilicdlron to thc t:xjsting w'lte r body in 5-

li direftlorr, crlation {rt inoth''r $'atrr body in Sy \os 91'17 and(li/1 rnd thc

conslnrctlon 0I lhrr:t' :nore sluice galcs and othlr trrodilic;rtions' lll ol which are

lalling rvithin thc N Il7' ol Sal lljvcr' and itll lr'{l p(lrnlitie d by WllD'

3. ConclusionandRetolnmetrdation

i) As seen iiuring thc slte lnspcction' out oIthe;pprovrd 'i5 vrllas' only 2tl villas heve

been constucted at site bcyond lhc NIlT' 01 Sal lllver but arc llot ycl iinished.

iil While granting 1'L'chnical Clearance lor the pro jcct' the'l'CP as well as the V P of

CavelosslmlaidcerlainconditiOnssuchasl.]oltotor]Clrtheexjstingrvatcrbo(iies

at site but to protect the \vitlr bodics' prrsct'vt'the cliisting drainagc psitcrn

withln the p rpcrlY and not to do the lilling of tht' lolv lying nreils

4

a f*v
-. ("
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iiiJ Whereas, it is seen from the Sy, Map shr:wn by the Complainant that the

respondent has done the filling ofthe water body in Sy. No.91/1 towards north

and aodstructed five buildings at site and also did the diversinn of Nullah, which

however is done as per the NOC issued by WRD, dated 23 /05 /2014.

iv) The diversion of the drainage Nullah in Sy. No. 91/1 though is done as per NOC

from WRD it is affecting the agriculrural field in Sy. No. 89. However, all this is

done outside the CRZ/NDZ area as per revised plan and is a matter to be dealt by

other forum.

v) Secondly, as per the Complainant, the land filling done by the respondent in low

lying riverine NDZ area oFSy. No.9016 for making Panchayat Approach Road and.

also for making an Internal Road falling in Sy. Nos. 90/6E, 9117, 8, 5 and 1 cannor

be ascertained at site presently.

vi) Besides this, there is no debris seen oFany kind within the NDZ area ofriver.

vii) Thirdly, the construction done by the respondent is only after getring the

CRZINDZ line demarcated/delineated by DSLR, Panaji. So, if any other NDZ

becomes applicable, if at all, due to tie presence of water body in the S-E side

having an old sluice gate at its mouth sholld have been pointed out by DSLR,

viii) As per CRZ Regulation no new construction is permissible within the riverine N0Z

area excep! repair and rsnovation or re-construction on the plinth of the old

strucaure existing prior to 1991, without increasing the plinth area and with

proper permission irom GCZMA.

ix) Whereas, beyond the sluice gate there is no tidal influence, so the NDZ due to the

presence ofwater body in S-E side does not become applicable.

xl Moreoyer, the plan approved by TCP indicating a proposed modification to the

said waler body in the S-f; direction; Creation ofone more water body in Sy. No.

91/7; Construction of three more sluice gates and some other modincations as

suggested in the revised construction plan to the water ways/drainage system at

site though are permitted by WRD, all are falling within the NDZ of Sal River for

which the pcrmlssion from CCZMA is highly necessary.

t R^v
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xi)

xiiJ

Carrying out these modificationslchanges as per lhe plan approved by TeP

without ohliining lhe permission from CCZMA wil] lead to violation of CI17'

Regulation.

This may be deliberatqd in the Authority meeting for a decision'

1 (. \ (

.,\^' ' '

'l
{Dr. S. Prahhu)
Scir:ntist'C', MoIFCC,
Office Bangalore

Mr, Aiay Xudchadha
'fechnical Assistant
Wate r Resource DcPlrtment
Marga0

'/ t
.. ,r / t..t,,t+.

1 Dr. t'raf;hakar Shirotlft ar)
Expcrt Memb{}r of CCZMA
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EXHIBIT F
NIIIUTES OI' ]'IIE 3I]'h M[F,TI:r'G OF TIII' GoA COASTAI, ZONTJ
MAliAGEllr:Nl ALl llORITa' {CC7,MA) Hrl.D ()N 1!i/07i2022 ar 03.00 Pl\l I\
THf COX}'ERI.]NC]E HAI,L. FOURTH FI-OOR. DI!['T PO I'OWIiR. PAI'TO.
PANAJI.GOA.

T}c.ll7't \lceting ol the (ioa (:oaslalZlnc ]\ranagcillenl Authorilv {CCZN.IA} *as hcld

undcr thc Chainnarship ol'the Secretary {Envirolnnent)- on 28,'0711021 at L:0 p.m.ir thc

(-urLlerence ilall. I'ourth I loor. Dcrrrpo T0wcr, I'atto-Pana.ji-(ioa.

The follorrirg rrrrrLlrrs $crr prr!erta for the urerting on 28,'0711021,

Secretary (Environmcnt) / Chairmar (CCZMA).

Represenlativc on behall of Principal ChiefCoruervator ofForcst

Reprcscnlrtivc on b€ha)l'of Director, I)eparimcnt of Tourism

Represenlat iyr on behali of Directorate ofParchayats.

Represeotative or beha lf of Deparlment of WRD, Panaji Goa.

Shrisuj€etDonge. Expen Nlerrber (GCZ.-N,IA)

Shri. Flaviarc Miranda, Fxpert Member (GCrl,fA).

Sbri Skiraag V Jambhale. Expert Member (cCZMA).

Mcmber Sccrslary ( GCZM A).

.!. S. Dias

Back,rroundr Thr of fic Coa Co.rstal Zone Maiagement .,\ulhority (hereina0er

referrcd as 'thc CCZMA' in ) had received a complaiot letter dated20./0 l/202 I from

M!.HanumastMauzo and \,lrs.

NavelimMargaoGoa. and was

i H Mauz.o and MrJanandanPai Anglo resideot of
in thc oillcc of or thc 20r'0i,'2021, with rcspcct

to lllegal conskuctior of a structure by pits for fourdation idhc property bearing

swvey no 17219 of Calangutc Village Bardcz icd out by Mr. lJcr:to J. S. Diirs and

Santan M Dias,borh rcsident of Madda Vauldo,

from BTL.

Bardcz Goa within ?00 mts

Accordingly show cause nolice cum pcconal hcring

alleged violator.

becn issued to thc

Ld. Adv for the Complainant present and so also Ld. Adv lbr the

Adv for lhc Rcspondcnt filcd rhc rcply.

Presest. kl.

PaSe 1 of49
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to 28/07

Thc Site lospection reporl

beyond thc HTLICRZ

Decision:The Aulhoriry perused the records

outside the CRZ limits and decided lo drop thc

duc to noruoon l-egislative Assernbly session and the said mancr is postponed

abscnt, Ld. Advocatc Noronlralor the Respondclt prcscnt.

file. As per tie Sitc inspection report lhe sirujlure latls

thar thc pr0pcfly in issuc falls

rr dirrirargc the

Respondent from the Show Cause Notice bearing no

2t I I 23 /2069 dated tO / O3 /202 | .

Cale lio l.!

To decide on aoolication bearing no.6ll2014 rvas filed bv Cavelossim Villestrs

}'orum interalia azainst l\{/s Belaii Concepls. lltsrsto. (;ot for illegal construction

actlvitics advtrselv arTectirs the ratural $'eler bodiei/rarraslchanrelslpaddy firlds.

Backpround: An applicalion bearing no.6lr'2014 was filed by Calciossim Villagcrs

Forum interalia again-st M/s tsalaji Conccpts, Margao,6oa fot illegal construcaion

activitics advcrscly a{Iecting the mrtural water botlieslaa/lary'chanlelslpaddy ticlds.

The said applicalion came firr hearing on 24104,'1019 belirrc the lloo'blc National Crccn

Tribunal. The Hor'ble National 6reen Tribunal has vide o.der drtcd 2-1iMi?019 directed

as follows: "Since the mdtter has bt:en pendiag /br lhe last aboul fte 1'eurs, having

regard to the neetl fot erpediliout tlisposol basei on correct and ldtest ladu(l position,

',r€ cotLtide r it appropriute lo di'ecl .l rr1ishiry of a joit t r.ln by replesentatives o[ rhe

MIEF&(C. GCZll,4, Goa Statc Pollution (ontol Bourd und lfatct Re,;ources

D"pdrtmetrl, State of Goa. The GCZtll vill he the nodal agenc;, Jitr <:oonlinutiot und

conpliance. Srch factudl repofl dealilg with the issue uuy ba Jitraished vi/hi,r thtea

rrlot ths b!- efiail al ryt lillllgkt:glnntl.1:tlt t. r' cop.y of th. ardel be sent each to the

MoEF&CC, GCZMA, Goa Srak Pollutio Conlrol Boord and Water Resources

Departntnl, State of Goa by encil.

24. }t vill be open to lhe parties tolua;sh lheir respectivt t"rsions lo the GC'ZMA. h uill
also be open to thejoinl Commillee to cerry out ittspection to asce ai ttatus and assess

the domage to the environment, if any, and suggest nmeclial meaures ".

In tcrms of said order dated 2410412019. th€ joint commitace conductcd thc

inspeclion and furnished and placed beforc the Hon'blr: National Green Tribunal.

F-({)\JPt-,']0-
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Thc Hon,trle Nalionat Green Tribunai has yide ordcr da.ed Olll0/2019 has
directed fo as follo*,s ,,ll,e, rhereftre, .lirect that the matet shall be boked i,tto by thc
Ooa Co&ttal Zone Management A.rholir* (GCZMA) in tenns o/ the Re comnen.latior, 3
(rii) ot ,the rupe.'rt poinre() ou, in lhe ryport. |he GCZMA shall issue trota,e upott the
parties and fLx a dote for conriderution o/ thc nauer. The parties shall be at liberty to
place their respective iews antl /ile additional doeuments, i{ so advised in the ,ndtter.
The GCZM.4 shall dispose <rf,he ma\e/ in accordance $lith ldw e\pedirior.rly ,sithin
three months from hence, .

During 233d GCZMA meeting hclrt on i g/l\/2020 t!rc ma er fixed lbr hearing on
|2llL/2o20 at 3.30p.rr. The Conrplaitu't aml Respondent ro takc note of rhis date and
time andappear to advance final arguments.Complainant lris prasanna sppeared on bchalf
tuf Cavcllossim Villagen Forum. Adv. p Morais appearcd on behdf of Respordent-
Conplaint and ResF)ndcnt filed wrinen documents before Authority which were taken
on record. The Complainanl informed that the Responde had divcrtcd the cxisting
nullah whiclr is dcnied by thc Respondcnr. Respondent srakd that alleged coostrclior js
bcyond NDZ and that thcy had oL,taincrl requircrl permissiun to do dcyclopment in &c
area.Thc Autiority heard both the parties and ihe matter is adjourned to 10112i2020 @
3.30 pm with a direclion ro officials from the ,ORD and Expert mcnrber ((rcZMA) to
inspect the sitc to chcck rhe saliniry of water and lidal irrflucnce of alr water bodies and
nullah which have been divcrted by tracing their older alignmelts and submit the report
on or bcfore thc oext date ofhcar;ng.

Tte nuttcr was heard in 239rr, GCZMA meeting held on l0l|2t202| arl^l 249b
CCZMA meeting heid on i/02l2021. tn rhe 254,i CCZMA meeting held lB/O3i2IZl
wherein it was dccided that .?cmr 

os per AgentlaJt.om Case No.l ,l to l. lB could not be
takea up.for tliscrssia k;tlav as the Se(:relory Envi/onment & {,C and the Choirman
CRZ was huty w;th od inistr.rtire tork and henrc this agendl irenr fron seriol No.l.I
lo Llq stqnds adjouraed and ftxed for heariag x per fie .lqte and time given tr) the
respondent and complainant in respcctir€ mdllers.,,

The maftcr was placcd in the 2646 GCZMA meeting herd on 06107/202r. The
matter was heard and the mattir w&5 lrstc d on 22/0,1/2021at 3.30 pm.

Nonr' the Authority has decidcd to issue fresh ngtices to both thc parties.

During 30TsMeetiogheld on 216/2022 the proceeding and dccision as,ollows: Ad!,ocate
B. Pacheco present for the Complainant prescnt, Ld. Advocate for thc Respondem
present. The Advocare for the Respordeni submifted thatthe constluclion is beyond
CM and has valid permissions_ The water bodies are bcen constructed as approved try
WRD. he fi.fiher informed ltat ttere js no intertion ofrhe Respondert todo any
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ftrther constructioo or divert \aatcr t$dy wirhout lhe approval of this Authority lle

tr$cr pointed out thal he has tiled application'

TheAdvocsleforthccomplainantsubmittedthaltheRgsPordcdlrasdumpcdmud

in the watcr bodies by destroying lhc samc'

The Exp€fi M€mber aod WRD officials had inspected the site and given rcport ard

same is available infilc"lhe rePort spcaks aboul lhe destruclion ofthc watcr bodies

and requcstcd to pass approprratc ordcr for rcstoration'

Decisioo: The Authority afler hearing both the parlies al length decided to carry

freshiffpectiofl<:nlo/6i2o22fromll.00amoowardsthroughExpcnMembersin

presencc of both the p3nics and furlher posted the matter on l6lf)6/2022 at 3 00pm for

receipt of report of Expcrt Membcr and for furtbcr discussion'

Duriag 3l0rt GCZMA nlccling held on t&0612022 Both the '{dvocatcs presct( and

submited that site i[spcction has not bcen carried ou1'

Arsile inspcction is not canicd out the Auhorily adjourned thc matter and posred

on )O10612022 a( 3.30prn On 1O/06170222 thc n&rcting is cancclled and poskd on

O'l 01 /2022 at 3 .30 Pm.

During 3t5'h CC:ZMA mccdng hell ot 01/V i2A22' thr Authority direcled both thc

partiis to collect the Sitc Inspection report &om the Aliho'ity olfice and file their

otrjcctions if any which wilt be dccidcd by the Aufio ty' Ttrc Authoriry adjourned the

hearing and posted the mat(er on 14iO'7 i2022 at3'30 9' m'

Procecdings Advocatc B- Pacheco present for the Complainant prcsent' Ld Advocate

Morias preseni for tbe Respondenl' Adv for the ComplainaDt staled lhat he objecls to lhe

Site lnspection reJ,o( as he nr'as not present for the same at the time of Site ,nspection'

The Complainant stated that the l}a(cr body is diie ed by shifting ths same to anolher

locatioa. Thc Adv lbr complainant stal€d ihat the WRD cannot grant perntission to shifi

the nater bodics, furthcr. hc stated that thc 2d sitc inspcction rcport stoles that the

Respo*ienl ha.s filled the watr:r body {alling outside CRZ with permission o{ WRD The

Adv for the Rcspondent states that 0lere are t!!o watcr bodies in thc property onc lies in

the NDZ and another falls outside NDZ Thc Adv for thc Rcspordcnt slatcs that he has

not filleil thc $'ets, bodios and that he woukl obtain the requirsd permissiors beforc

starting thc work irom the CRZ He fsther stated that the responded had nor carried oul

any constntctiotl wilhin NDZ and the constn:ctions which are carted out with the

apprortl of authority are falling beyond NDZ'

Decislon: Thc Authority notgd lbe pleEent maltel is bgforc it,pursuaff to older dated

Iinr+nor I pr"..a uv the Hon'blc Tiibunat in original Application no'612014'
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The said order constituted a Joint Commitiee who was rcquired lo prcse correct and

fnctual posilien at loco vis-i-vis thc p.opertr ofthc Respondeot. Thc said Colnmitlcc has

snbmittcd the report dated 31105120t9. The Aulhority peri$ed the said rcporl and notsd

tha( oo consruction has teen done by ahc Respondent within the riverine NI)Z area by

th6 Rcspondenl. Further tlrc Joint Cornmilee galrc ccrtain rcconlnlcndation in said repon.

The said joint repon of Joint Committee was placed before the Hon'ble Nationa, Crcen

Tritrunal. Ths Hon'ble Tribunal was pleased to dispose of lhc Original Application

no.6ll20l,l vide order dated 0til0l20l9 and interalia directed lo deliberate trpotr issucs

ruis$d rsport of the Joint Commialee.

Thc Aulhority after hearing the partics ir the 216e mcttiog hcld on 1211112020 was

pleased 1o order join sh€ inspcction along u'ith Depar(mcot of Water Resourc€s. 1}c
report submitted by Dxpcn Member GCZMA also sotcd n() changcs at site subject rraltcr
propcrty.

Further rfter hearing the matter, the Aulhority funher called lior report in the matter. 'l'he

officials of GCZMA corducted a sile inspection on 29/06/2022 and submitlcd a rcport.

The said report ofthe officials of GCZMA have observed that Syno.9lll,9l16 and 9l/5
(pa*ly) (village Cavelossim) falls in CRZ lll and partly outsidc CRZ area.The Syno.90l6

(village Cavclossim) talls wirhin NDZ arca of River Sal. The said site inspection has

revealed that there is no corlstruction work during site inspeelion.

Th€ Authority notcd that major construcaion work approved ic. Villas aro txyond the No

Delelopnlcrt i one of Sal ril'er. l]e Authotjty ooted that thc Rcsporrdent has ottaioed

nccessary pcrmissions lrom Town and Country Planning Dcpanri.nl, Yillagc Panchayat

of Cavclossim and Water Resourccs l)cpartmeut.

The Authority afier con-sidcring the all inspcctioo rcport obsetved that the any artivity

including lilling of watcr, crtation ol watcr body and nallah ctc would mandatc N.O.C1

pemission undcr CRZ Nolification 201 L

Thc Authority obsen'ed lhat prcsenlly fie Rcspondent has not carried out any acliviryl

constructiolr actiyity al site within CRZ srea. The maldale of prior N,o-Cl permission

from Authority has to bc scrupulottsly follorvcd by Respondent M/s Shrec Balaji

Corcepts for carrying out any activily within CRZ Arca. The Arthorily considering the

abol'e accordiugly decided lo close thc proceedings before il.

Beckground: the Office of the Goa N{anagement Authority (hereinafter

rcfcrrcd as 'thc GC7-MA' in short) had received a laint lettq dalcd l8l0N2A22 ftottt

M,/s Ashwin Holdiogs P}t Ltd., through irs authorized
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